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I. INTRODUCTION 

1. Qualifications  

I am a professor of Political Science at the University of Utah.  I received a B.A. in 

Sociology from Purdue University, and a Ph.D. in Political Science from the University of 

Arizona. I have a doctoral minor in Latin American History. For over thirty years I have 

conducted research regarding the political relationship between American Indians and Anglos.1  

One of my first publications, while still in graduate school in 1982, was on Indian voting 

patterns.  Many of my publications focus on Indian voting, land, water, and environmental 

issues. All of my research has a strong historical context.  From 1998 to 2007 I was the director 

of the American West Center, where I administered several grants and contracts dealing with 

Indian land, water, and sovereignty issues. In 2007 I co-authored Native Vote: American Indians, 

The Voting Rights Act, and the Right to Vote (Cambridge University Press). My most recent 

edited book is The Most Fundamental Right: Contrasting Perspectives on the Voting Rights Act 

(Indiana University Press, 2012).  

I have served as an expert witness in five Voting Rights Act cases in Indian Country: 

                                                           
1  Throughout this report I will use the term, “Anglo” to refer to people who are not American Indian or Alaska 

Native.  Even though that term is not entirely accurate—it includes people who are not of European descent, it is 

preferable to referencing people in the negative as “Non-Natives” or “Non-Indians.”  “Anglo” is also a fairly 

standard term in the academic literature. 
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>U. S. V. South Dakota, 615 NW 2d 590 Dist. Court, South Dakota (2000)  

>U.S. v. Blaine County. 157 F. Supp. 2d 1145 - Dist. Court, D. Montana (2001) 

>Bone Shirt v. Hazeltine, 336 F.Supp.2d 976 Dist. Court, D. South Dakota (2004) 

>Cottier v. City of Martin. No. CIV. 2002-5021 Dist. Court, D. South Dakota, (2005) 

>Koyukak v. Treadwell. Case No. 3:13-cv-00137-JWS Dist. Court, D. Alaska (2014) 

I was deposed, and testified in court, in all of these cases but the first one—U. S. v. South 

Dakota—because that case was mooted by a state Supreme Court decision before it went to trial.  

All of these cases were Section 2 cases except Koyukak, which was a Section 203 case. 

My vita is attached.  I have been hired by the plaintiffs and I am compensated at the rate 

of $300/hour. 

 

2. Purpose of Analysis/Research Questions 

My analysis, and choice of research questions, is driven by three sources:   

First, the three factors enunciated by the U. S. Supreme Court in Thornburg v Gingles 

(1986), commonly referred to as the “ Gingles Factors:” 

1. A minority group is sufficiently compact geographically that a district in which the group 

constitutes a majority can be drawn. 

2. The minority group has a history of political cohesiveness and bloc voting. 

3. The white majority has a history of voting as a group to usually defeat the minority group's 

preferred candidate.  

 Second, the “Senate Factors” identified as important indices of racially troubled 

jurisdictions in the Senate report that accompanied the 1982 amendments to the Voting Rights 

Act (Senate Report 1982: 28-29): 
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1. A history of official voting-related discrimination in the state or political subdivision.  

2. The extent to which voting in the elections of the state or political subdivision is racially 

polarized.  

3. The extent to which the state of political subdivision has used voting practices or procedures 

that tend to enhance the opportunity for discrimination against the minority group, such as 

unusually large election districts, majority-vote requirements, and prohibitions against bullet 

voting.  

4. The exclusion of members of the minority group from candidate slating processes.  

5. The extent to which minority group members bear the effects of discrimination in areas such 

as education, employment, and health, which hinder their ability to participate effectively in the 

political process.  

6. The use of overt or subtle racial appeals in political campaigns.  

7. The extent to which members of the minority group have been elected to public office in the 

jurisdiction.  

I included these factors because they are “for courts to use when assessing whether a particular 

practice or procedure results in prohibited discrimination in violation of Section 2 [of the Voting 

Rights Act]” Katz 2005: 3. Also see: Pope v. Albany 2015). They represent various “tools,” 

practices, and socio-economic and historic conditions that are indicative of problematic 

relationships between minority and majority populations, based on the preponderance of the 

evidence (Senate Report 1982: 29).   

And third, the factors identified in the Arlington Heights case that are indicative of 

intentional discrimination (Village of Arlington Heights v. Metropolitan Housing Development 

Corporation (1977): 
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 1. The impact of the redistricting plan. 

2. The historical background of the redistricting plan, particularly if it reveals a series of 

decisions undertaken with discriminatory intent. 

3. The sequence of events leading up to the enactment of the redistricting plan. 

4. Whether the redistricting plan departs, either procedurally or substantively, from the normal 

practice. 

5. Contemporaneous statements and viewpoints held by members of the adopting body or others 

who may play a significant role in the process.  

There is considerable overlap in some of these factors, so I have combined some of them 

in my analysis, and some of them, such as bullet voting, are irrelevant to this case and thus are 

not discussed. This report is organized around these three sets of factors. 

 

3. Qualitative Methodology 

I utilize a well-recognized methodology known as Qualitative Methods (Denzin and 

Lincoln, 2000, 2011). I employ this methodology by using data and information gleaned from 

multiple and overlapping sources: in-person interviews, newspapers (including editorials and 

letters to the editor), past court cases, interest group publications, oral histories, secondary 

published sources such as books and articles, online sources (chat rooms, websites, blogs), 

business advertising and business policies, campaign flyers and publicity, church records, and 

documents and studies created by tribal, local, state, and federal governments, including voting 

data and census data.  In some cases it is also useful to examine photographs, videos, and other 

visual “data.” I examine these multiple sources for significant long-term trends across multiple 

sources of information and data.  Confidence levels increase when consistent patterns of 
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responses appear across multiple sources over a sustained period of time. Reliability is achieved 

by utilizing a very large number of documents that represent many different types of sources, and 

finding consistent patterns across these diverse sources. 

Qualitative Methods is well recognized in the social sciences. The Consortium on 

Qualitative Research Methods was established in 2001 (Consortium on Qualitative Research 

Methods, n.d.).  The American Political Science Association organized a section on Qualitative 

Methods in 2003 (American Political Science Association, n.d.).  By 2003 almost half of all 

peer-reviewed articles in Political Science journals utilized Qualitative Methods (Bennett, Barth, 

and Rutherford 2003).  Syracuse University, with funding from the National Science Foundation, 

established a “Qualitative Data Repository” to assist researchers who utilize this method 

(Qualitative Data Repository, n.d.) 

Qualitative Methods is well-suited for expert analysis in voting rights cases because it is 

adept at analyzing  phenomena that are complex, long-term, multi-dimensional, and subject to 

rapid change.  Lamont and White note that Qualitative Methods is “particularly useful for 

studying timely topics such as group identities and boundaries [and] race, class, gender…” 

(2009: 5).   It is also particularly useful to study phenomena that occur over long periods of time, 

due to the large number of variables and factors that change over time (see, for example: 

Bartolini 2013). 

 There are many methodology textbooks that focus on Qualitative Methods; most are 

written by political scientists but others are by authors in fields such as public health, 

anthropology, sociology, and increasingly the humanities. This method has been especially 

relevant to the multi-methods approach of the “new history” movement and social history (see, 

for example: Hoffer 2007; Tyrrell 2005; Limerick et. al. 1991). The use of social science 
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methodology, including Qualitative Methods, in history is exemplified by journals such as Social 

Science History and the Journal of Policy History.  

 I rely on a standard approach to Qualitative Methods that utilizes large amounts of data to 

reach robust and reliable conclusions.  For this report I have read or reviewed thousands of pages 

of documents from over 650 sources.  I also conducted 44 interviews with people who either live 

in San Juan County or who have some special knowledge of conditions in that county. For this 

report I refer to the people I interviewed as “interviewees.” With just a few exceptions, I asked 

the same set of questions of each person we interviewed (my research assistant conducted two of 

the interviews).  Those questions are: 

1. Do you think racial discrimination is a problem in San Juan County?  Was there racial 

discrimination in the past? 

 

2. Are there some people who believe Navajos should not have the right to vote in SJC 

elections? 

 

3. Have there been efforts to discourage or prevent Navajos from voting? 

> Prohibitions/Restrictions on Indian voting 

> Registration difficulties 

 

4. Is there an atmosphere of racial polarization in the county? 

 

5. Do language barriers reduce Navajo political participation? 

 

6. Does the socio-economic status of Navajos affect their ability to participate? 

 

7. Is it more difficult for Navajos to vote because of long distances, poor roads, the  

    location of polling places?  What is the effect of mail-in voting? 

 

8. Do Navajos have an equal opportunity to elect candidates of their choice in SJC 

elections?  

  

The fundamental research question addressed in this report is: Given the political, 

historical, sociological, and economic conditions in San Juan County, Utah, do American Indians 
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in the county have an equal opportunity to elect candidates of their choice?  The constituent parts 

of that question are broken down into the separate sections of the report below.2 

This report primarily focuses on the Utah portion of the Navajo Reservation and the 

White Mesa Ute Reservation, but I have also included materials from the entire Navajo 

Reservation, and Utes beyond San Juan County for three reasons.  First, many of the events I 

describe outside of San Juan County directly impacted the larger relationship between Indians 

and Anglos; these historical events still shape the cultural “mindset” of both Indians and Anglos, 

and in many cases contribute directly to the hostility, bitter feelings, and polarization that is so 

rampant today in the county.  Second, the well-being of the Navajo Nation affects its ability to 

fund programs in the Utah portion of the reservation; the same is true for White Mesa, which is 

administratively connected to the Ute Mountain Ute Reservation in Colorado.  And third, events 

that happen outside San Juan County often have a direct and significant effect on Navajos, Utes, 

and Paiutes living in the county; many American Indians in the area are from extended family 

groups that spread far beyond southern Utah. 

 

II. CONTEXT 

1. Historical Discrimination and Sequence of Events 

 A.  National/Utah 

The United States has a long and troubled history with indigenous peoples, or as the 1867 

Doolittle Commission put it, a “shameful record of broken treaties and unfulfilled promises.  The 

history of the border white mans’ connection with the Indians is a sickening record of murder, 

                                                           
2 In this report I use the following abbreviations: Bureau of  Indian Affairs (U. S.) = BIA; San Juan County = SJC; 

The San Juan Record newspaper = SJR; The San Juan County Commission = SJCC;  Utah Navajo Development 

Council= UNDC;  U.S. Department of Justice=DOJ; The Voting Rights Act = VRA 
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outrage, robbery, and wrongs committed by the former.” (U. S. Board of Indian Commissioners 

1867).  Statements that today would be characterized as ethnic genocide were common in the 

Nineteenth Century: 

>The governor of Colorado: …”unless removed by the government the [Utes] must 

necessarily be exterminated….” (quoted in McDonald 2010: 154). 

>General William T. Sherman (the signatory of the 1868 Navajo Treaty): “we must act 

with vindictive earnestness against the Sioux, even to their extermination, men, women, 

and children” (quoted in Connell 1985: 132).  

>Colonel Patrick Edward Connor: “Shoot every male Indian” [referring to Shoshones 

and Bannocks] (Idaho Historical Society 1971). 

> Colonel John Chivington: “Kill and scalp all, big and little; nits make lice” [referring 

to Arapaho and Cheyenne] (quoted in Svaldi, 1989: 9). 

> The editor of the Denver Rocky Mountain News: “A few months of active 

extermination against the red devils will bring quiet, and nothing else will” [referring to 

Utes] (quoted in Utter 2001: 127). 

> The Delores News: “…kill the red-skinned devils, until there is not enough of them 

left to rob a ‘hen-roost’” [referring to Utes] (quoted in McPherson and Salmon 2003-04: 

7). 

>General Phil Sheridan: “The only good Indians I ever saw were dead” (quoted in 

Brown 1970: 170).  

>General James Carleton: “Kill every…Navajo Indian who is large enough to bear 

arms… No women or children will be harmed” (quoted in McNitt 1972: 429). 

 

Like other western states, Utah (and before 1896, Utah territory) was the site of numerous 

and deadly clashes between Indians and the newly-arriving White Man. When Colonel Patrick 

Edward Connor, the commander of Fort Douglas in Salt Lake City, attacked a village of 

Shoshone people in January, 1863, and massacred hundreds of them, the Deseret News 

editorialized: “…with ordinary good luck, the volunteers [the soldiers under Connor’s command] 

will wipe them out.  We wish this community rid of all such parties and if Col. Connor be 

successful in reaching that bastard class of humans who play with the lives of the peaceable and 

law-abiding citizens in this way, we shall be pleased to acknowledge our obligations” (Quoted 
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in: History of the Church of Jesus Christ of Latter-day Saints n.d.: 14).3  The official history of 

the Mormon Church describes this massacre, and then states: “While the terrible slaughter of the 

savages was regrettable, yet nothing short of Connor’s severity, perhaps could have broken their 

strength or taught them the necessary lesson of submission to the inevitable--submission to the 

white man’s domination” (History of the Church of Jesus Christ of Latter-day Saints n.d.: 13. 

Also see: Madsen 1985).  

The Utes and Paiutes fared no better.  An early history of the impact of the Mormon 

movement to Utah described it this way: “the Mormon invasion of the Inter-mountain West in 

the forties and fifties plowed ruthlessly through and upturned a rather stable and well established 

order of primitive government that had endured with much constancy for at least a century” 

(Palmer 1929: 35).  Utahns fought what historian Howard Christy called “a selective 

extermination campaign” against the Utes in 1850 with a take-no-prisoners policy against all 

“hostiles” (Christy 1978: 224-28).  Brigham Young had “authorized a campaign against the Utes.  

A series of battles in February, 1850 resulted in the deaths of dozens of Utes and one Mormon.  

In these instances and others, some Latter-day Saints committed excessive violence against 

native peoples” (lds.org. n.d. ~2014). Professor Paul Reeve described this time of conflict as a 

“limited extermination” authorized by Brigham Young (2015: 77).  Another war against the Utes 

soon followed, called Walker’s War, from 1853 to 1854.  Reeve noted that “It was a struggle in 

which raiding, killing, and atrocities were committed by Indians and Mormons alike” (2015: 79).  

Utah was also the site of one of the longest “Indian wars” of the American West—Black 

Hawk’s War, which pitted Mormon settlers against an unlikely alliance of Utes, Navajos, and 

Paiutes from 1865 to 1872 (Peterson 1999; Conetah 1982: 42; McPherson 2011: 101-02). The 

                                                           
3 The site of the massacre was just north of the Utah Territory border, in what is now Idaho and then Washington 
Territory. 
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worst atrocity of that war occurred in Circleville, Utah, when an encampment of Paiute/Ute 

Indians was captured and then massacred; the women and children were dispatched with knives 

and clubs (Weeks 2014; Winkler 1987). And Utah was the site of the last “Indian war,” 

commonly known as Posey’s War, when Ute Indians were rounded up in Blanding at gunpoint 

en masse-- men, women and children--and placed in a barbed-wire stockade “corralled like 

animals” (Lyman 1962: 195) for perhaps two or three weeks. (Lacy and Baker 2007; E. Guymon 

1 June 1978: 20; Smith 30 June 1971: 5; Galbraith 30 June 1971: 15; Black 10 July 1972: 23; 

Hurst 5 July 1972: 17).  The Utes were put in this stockade because “It was decided among the 

authorities that all the stray Utes around the country, men, women, and children, should be 

brought into town and held until the trouble was over” (G./J. Bayles 7 July 1971). Another local 

remembered that the imprisoned Utes would “howl and bawl and yell” (Lyman 7 July 1971: 4). 

To one of the Anglo participants in the “war,” he gloated that killing Posey and imprisoning the 

Utes was “a kind of independence day for us when the Indians found out that they had something 

to deal with in the white people” (Galbraith 30 June 1971: 15). 

Of course, such violence and oppression was not limited to Utah; Utahns were following 

a pattern that was the norm all over the American West. After the government managed to 

restrict most Indians to reservations, Indian tribes often developed a troubled and adversarial 

relationship with state and local governments. The U. S. Supreme Court made note of this in the 

famous case of U. S. v. Kagama: “They [Indian tribes] owe no allegiance to the states, and 

receive from them no protection. Because of the local ill feeling, the people of the states where 

they are found are often their deadliest enemies” (1886).4 As American Indian scholar David 

                                                           
4  Chee Dodge, the first chairman of the Navajo Tribe, described this exact phenomenon: “If placed under state 
government the Navajos would never be educated and civilized; what good people have been trying to do for us 
would be undone and the tribe would be ruined and pauperized within a very short time” (quoted in Iverson 
2002a: 4-5). 
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Wilkins notes, “The history of tribal-state relations has been contentious for a long time” (2003: 

32). Reservations were often created out of less desirable land—usually small remnants of 

traditional homelands.  Much of the Navajo reservation met this criteria; an early visitor to the 

reservation described it as “10,000 square miles of the most worthless land that ever laid 

outdoors…three quarters of it is about as valuable for stock grazing as that many acres of clear 

sky” (quoted in White 1983: 216). In 1860 the land that would become the Northern Ute 

Reservation was described as “one vast contiguity of waste” (quoted in Conetah 1982: 41). 

This is the larger regional and historical context in which the relationship between the 

Indians and Anglos of San Juan County developed.  

 

 B. Regional/Reservation 

 It is difficult today to fathom the degree of racial animosity and hostility that has 

historically characterized the relationship between Navajos and Anglos.  It is not an exaggeration 

to say that the war between the Navajos and various invaders—the Spanish, the Mexicans, the 

Americans—is one of the longest wars in the annals of human conflict.  Soon after the Spanish 

arrived in the area in the late 1500s, war over slaves, religion, and territory began (Benally 1982: 

70-71). That violent clash between cultures continued almost without interruption until the late 

1800s—a period of 300 years.  

The Spanish period may seem too distant in time to be relevant to this report, but the 

Navajos remember it well because of the slaving and the endless violence; the stories from that 

time are still part of what it means to be Navajo.5 There was a brief respite for Indian people after 

                                                           
5  Canyon del Muerto, or “canyon of the dead,” in Canyon de Chelly is where, in 1805, Spanish soldiers massacred 
many Navajos, mostly women and children, in a place since known as Massacre Cave (Young 1978: 29).   It is still 
today an important cultural and historical site to Navajos. 
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the Pueblo Indian revolt in 1680, but in 1693 the Spanish soldiers returned—with a vengeance, 

and “Life became extremely dangerous in Dinetah [Navajoland6]…. Atrocities were committed 

on all sides. Constant raiding and slave-taking occurred.  It is estimated that during the early 

1800s mover than 66 percent of all Navajo families had experienced the loss of members to 

slavery (Maryboy and Begay  2003: 277). According to another source, “The slave trade gave 

rise to the civil wars between native tribes of the country from Salt Lake down to the tribes of 

Southern Utah” (Quoted in Muhlestein 1991: 17).  Part of the reason why Navajos moved into 

Utah was to escape the endless raids and warfare of the Spaniards and, after 1823, the Mexicans.  

By the end of Mexican rule it is estimated that as many as 6,000 Navajos, mostly children, had 

been taken as slaves (Benally 1982; 103; Spicer 1962: 217). 

When the U. S. forcibly absorbed the northern half of Mexico in 1848 following the 

Mexican-American War, Navajoland was suddenly under the suzerainty of a different nation of 

white men. But this did not result in an improved situation for the Navajos; “The arrival of the 

Americans in 1846 resulted in an escalation of conflict among Native peoples, New Mexicans, 

and the Americans” (Denetdale 2007: 11). In 1846, during the war with Mexico, the U. S 

organized the first of many military invasions of traditional Navajo territory (Maryboy and 

Begay 2003: 279-81).   

The first encounter between American soldiers and Navajos took place in October, 1846 

when a party of only thirty soldiers ventured into the heart of Navajo country (Hughes 1847: 63-

64).  Their commander, Captain John Reid, had heard horror stories about the Navajos and 

expected the worse: “This was the most critical situation in which I ever found myself placed--

with only thirty men, in the very center of a people the most savage and proverbially treacherous 

                                                           
6 I have chosen to use the word “Navajoland” for the traditional homeland of the Navajos, rather than the actual 
Navajo words for this land, “Dinetah,” or “Diné Bikéyah,” because more people understand that term. 
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of any on the continent” (quoted in Hughes 1847: 65.  Also see: Sides 2006:136; Locke 2001; 

Young 1968: 30). But to his surprise, an advance party of forty Navajos gave him and his troops 

a cordial welcome, and the two groups “passed the night together, the utmost confidence 

seeming mutually to prevail.  Presents were interchanged and conversation was commenced as 

they sat around their campfires.  The night passed off most amicably” (Hughes 1847: 64).  This 

rendezvous was described in detail by Jacob Robinson—one of Reid’s soldiers--and it is worth 

quoting at length because it is the first real interaction between representatives of the American 

government and the Navajos: 

…we discovered a larger party of Navajos; as we advanced they collected into a group 

on a hilltop, where we met them with many compliments much ceremony…. The Indians 

gave us mutton and pumpkins, which we were glad to receive, and told us we must ride 

another day, as Narbona their great chief was sick… On the morning of the 17th of 

October a novel scene was presented…the Indians came in great numbers and began 

preparing to celebrate a dance.  They were very curious to examine our guns…. At night 

they…commenced their dance, which resembled the Pueblos, and in which some of us 

took part…. It is astonishing how soon our confidence in each other was almost complete, 

so that we mingled in their dance, and they in our camp traded for such little ‘notions’ as 

our men happened to have with them (Robinson 1848: 28-29). 

 

Robinson goes to explain that about 800 warriors, and an equal number of women, joined in the 

ceremony. He noted that the Navajos were finely attired, had excellent horses, and that the 

women appeared to have something akin to equality with the men.  Captain John Hughes—

another soldier in the same regiment--described the scene as “truly romantic” (1847: 65). The 

Navajos took the soldiers’ horses and led them away to grass, and returned them the next 

morning.  

Robinson concluded the Navajos were “undoubtedly the most enlightened tribe of wild 

Indians inhabiting this continent”—hardly the treacherous savages that Capt. Reid expected 

(Robinson 1848: 32-33).  Robinson’s positive assessment of Navajos was echoed by Captain 

Hughes: “They are certainly the noblest of the American aborigines” (Hughes 1847: 76).  Of 
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course no one at that amiable rendezvous knew that in less than 20 years these same people 

would be reduced to abject destitution and die in great numbers due to U. S. policy.  At the 1846 

meeting, Capt. Reid described Narbona as “being very anxious before his death to secure for his 

people a peace with all their old enemies as well as with us, the ‘New Men,’ as he called us” 

(quoted in Locke 2001: 205). Narbona would be murdered by U. S. troops just three years later. 

   At Reid’s urging, the Navajos agreed to a parley with the overall commander of the 

expedition, Colonel Alexander Doniphan, at Ojo del Oso (Bailey 1964: 5-7; DeVoto 1942: 190-

92). Doniphan’s orders were clear; he was to “penetrate into the heart of the Navajo 

district…chastising the Navajos where they appeared hostile, and taking their chiefs as hostages 

for their future good behavior…” (Hughes 1847: 56; Groom 2011: 142).  Colonel Doniphan met 

with the Navajos the following month to enact a treaty.  He took 330 soldiers with him to make 

an impression; this military invasion of Navajoland was the first significant military thrust into 

the land of the Navajos (Hughes 1847: 71; Sides 2006: 152-53; Bailey 1964:8-9). After the initial 

good tidings, the treaty talk turned ugly.  As the sides parleyed, Doniphan told the Navajos they 

only had two choices: sign a treaty with the U. S. and completely surrender their independence, 

or the alternative would be “powder, bullet, and the steel” (quoted in Hughes 1847: 71.  Also see: 

Faulk 1974: 40-41, and Sides 2006: 152). One of the leading negotiators for the Navajos was 

Narbona, the highly regarded headman who was one of the principal advocates among the 

Navajos for peace. The two sides signed the Treaty of Ojo del Oso, promising a “lasting peace 

and amity” between the U. S. and the Navajos—the first official document involving the U. S. 

government and the Navajo Nation and the first of at least nine treaties (quoted in Hughes 1847: 

72; Locke 2001: 210-212). Despite the tough talk at the treaty negotiations, Doniphan left with a 

positive impression of the Navajo:  
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The Navajo Indians are a warlike people… remarkably wealthy, having immense herds 

of horses, cattle, and sheep.  They are celebrated for their intelligence and good order.  

They treat their women with great attention, consider them equals, and relieve them from 

the drudgery of menial work.  They are handsome, well made, and in every respect a 

highly civilized people, being as a nation, of a higher order of beings than the mass of 

their neighbors, the Mexicans (quoted in Hughes 1847: 76). 

 

 Alas, the treaty of Ojo del Oso had virtually no effect on the raiding and warfare (Bailey 

and Bailey 1986: 18).  But this first “invasion” of Navajoland by American troops “fostered 

hatred” (Spicer 1962: 217) and the Navajos came “to view the Americans with the same 

contempt and loathing they felt for the Mexicans” (Feher-Elston 1988: 23).  The conflicts 

continued unabated, with several clashes in 1847-48 between Navajos and U. S. troops and New 

Mexico militia (McNitt 1990: 124-32; Locke 2001: 215-217).   

Only a year after Navajoland officially became part of the United States in 1848, a 

“punitive” military expedition led by Lt. Colonel John Washington pushed deep into Navajo 

territory. Washington, who believed that the Navajos must learn to farm or “be destroyed” 

(quoted in Sides 2006: 200), met with a large group of Navajos for a treaty council.  A dispute 

suddenly erupted over the ownership of a horse.  Tensions skyrocketed, and as the Navajos 

began to flee, Colonel Washington ordered his men to fire into the crowd of Navajos, including 

several blasts from cannon. The volley killed seven Navajos, including the revered headman, 80-

year old Narbona (McNitt 1964: 67-68; Trafzer 1982: 34). In an act of total disrespect, one of the 

Americans scalped Narbona. (Bailey 1964: 16; Sides 2006: 220-21; McNitt 1964: 68)).  “Thus 

ended the brief honeymoon of friendship when white soldiers were treated by the Navajos as 

‘People’ like themselves” (Underhill 1956: 99).  

It was now obvious that life under the new American “landlord” would not be an 

improvement: “Anglos treated the Navajo no better than the Spanish and Mexicans had.  Navajos 

were enslaved, raped, and even scalped by the ‘new’ white man” (U. S. Commission on Civil 
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Rights 1975: 13).  As a result, “the old patterns of hostility continued” (Downs 1972: 14).   The 

only difference was that the Navajos were now fighting Americans rather than Mexicans.  

Anglos in the region were anxious to rid themselves of Navajos: “Plans were formulated, many 

for personal gain, ranging from total annihilation of the [Navajo] tribe to virtual enslavement of 

it” (Bailey 1964: 13). 

 In an effort to exert direct military force over the Navajos, the U. S. government sent 

Colonel Edwin Sumner into the heart of the Navajo’s homeland in 1851 to build a fort that he  

named Fort Defiance. Thus, the first government installation in Navajoland was a military fort 

located to facilitate making war on Navajos (Bailey 1964: 34). From this safe haven, soldiers 

could more effectively carry out their written order to deliver a “severe chastisement” to the 

Navajos, Utes, and Apaches (quoted in Bailey 1964: 30).   

The first Indian agent assigned to the region that included the Navajos was James 

Calhoun, a native of Georgia who believed firmly in the institution of slavery, and felt that the 

Navajos needed to be “exterminated or so chastised” as to no longer be able to pose a threat to 

the New Mexico settlements (quoted in Trafzer 1982: 35, and Locke 2001: 258). Calhoun also 

became the first territorial governor of the newly created Territory of New Mexico in 1851. He 

quickly lost patience with the U. S. Army’s limited range, and wanted to raise a volunteer army 

and fight the Navajos. But he had no military budget, so he issued an edict declaring that any 

property captured by the volunteers would be theirs as a “division of spoils” (quoted in Correll 

1979: 386).  Everyone understood that such “property” included slaves, and, as Calhoun 

understood, “an average Navajo boy or girl (age five to fifteen) brought as high as $200 on the 

auction block” (quoted in Terrell 1970: 116).  In effect, Calhoun had authorized slave raids into 

Navajoland. This policy struck fear into the hearts of Navajos; one of Colonel Sumner’s officers, 
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Captain Henry Kendrick, advised Sumner to use it effectively: “…the most effective rod in 

terrorism to be held over these people is the fear of permission being given to the [New] 

Mexicans to make captives of the Navajos and retain them…(quoted in Locke 2001: 278). 

 It is important to emphasize the importance, and the horrors, of the Indian slave trade in 

the Southwest in the early years of U. S. possession (Denetdale 2007: 60-61; Locke 2001: 259-

60).  With the numerous military incursions, often accompanied by members of other tribes and 

New Mexican volunteers,  

Navajo enslavement boomed as never before, with Rio Arriba, Abiquiu, and Taos serving 

as markets for Mexicans to purchase their human merchandise.  By January 1862 at least 

600 Navajo women and children were held captive in New Mexico through a system 

described as “worse than African slavery.” The number of unreported slaves can only be 

guessed; however, by 1865, Carleton estimated that at least 3,000 were living in Mexican 

households (McPherson 1995: 63). 

 

The slave trade hit the Navajos particularly hard, but all parties—Utes, Anglos, Mexicans, and 

Navajos--participated in this ugly practice. The Navajos reciprocated by stealing children from 

their enemies and making them part of their tribe. 

In 1861 another violent incident occurred, this time at Fort Fauntleroy.7 A large crowd of 

both soldiers and Navajos had gathered at the fort for a celebrated horse race.  But a dispute 

arose when the Navajos accused the whites of cheating.  Suddenly, the soldiers ran for their guns 

and opened fire, shooting fleeing Navajos in the back; “squaws and children ran in all directions 

and were shot and bayoneted” (quoted in Trafzer 1982: 69.  Also see: McNitt 1972: 422-23; 

Sides 2006: 274; Locke 2001: 378). “The Fort Fauntleroy massacre ended all chance of a 

peaceful settlement with the Navajos” (Trafzer 1982: 70).  This horrendous event precipitated a 

long-running war between the Navajos and the U. S.  During this time, more Navajos fled to the 

                                                           
7 This fort was named after a soldier involved in one of the early campaigns, but after he “went south” at the 
beginning of the Civil War, the name was changed to Fort Wingate, which is the name it still retains. 
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San Juan Valley to escape the numerous raids by U. S. troops, volunteers, and civilians (Benally 

1982: 120-21). And, the U. S. Army continued to push hard, creating what one scholar described 

as “landscapes of expansion in New Mexico and Arizona… a kind of palimpsest of empire…” 

(Nelson 2015: 37). 

It seemed that things could not possibly get worse for the Navajos, but an even more terrible 

fate was about to befall them. General Edward Canby, the military governor of the area, adopted 

this approach: “…there is now no choice between their absolute extermination or their removal 

and colonization at points so remote… as to isolate them entirely from the inhabitants of the 

Territory” (quoted in McNitt 1972: 429; Sides 2006: 307). This period of time—when the 

Navajos were first part of the United States--is known by the Navajos as the “fearing time” 

(Sides 2006:265; Carpenter 2003:50; Locke 2001: 303), the “fleeing from danger time,” or the 

“being chased time” (Linford 2000: 11). It did not end until the treaty of 1868. 

 This long litany of wars, treaties made and treaties broken, and violent incidents perpetrated 

by both sides finally came to a head in 1863-64 with “an all-out war against Navajos” (Denetdale 

2007: 11). The military governor of New Mexico Territory, General James Carleton (Canby’s 

successor), with the enthusiastic support of local politicians, organized a scorched earth 

campaign against the Navajos, “…killing or capturing [the] inhabitants, burning their hogans, 

destroying their crops, and seizing their herds.  General Carleton declared ‘open season’ on the 

Navajos and their property” (Bailey and Bailey 1986: 9).  Carleton was convinced that the 

Navajos would surely realize their “destiny … to give way to the insatiable progress of our race” 

(Correll 1979: 29; Sides 2006: 361). His plan was to round them up by force and send them to 

what today would be called an internment camp—Fort Sumner at Bosque Redondo, New 

Mexico. This goal of capturing and imprisoning an entire people was “the most extensive—and, 
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arguably, the most wrong-headed—roundup of Indians ever prosecuted by the United States” 

(Roberts 2000: 248).  

 But subduing the Navajos at the point of a bayonet was only part of Carleton’s 

motivation. Federal Indian policy in the mid-Nineteenth Century was an effort to wrest land and 

resources from tribes, not just force their allegiance.  He reminded his allies of this: “By the 

subjugation and colonization [i.e. confining them to a small reservation] of the Navajo tribe we 

gain for civilization their whole country, which is much larger in extent than the state of Ohio, 

and, besides being the best pastoral region between the two oceans, is said to abound in the 

precious as well as the useful metals” (quoted in Iverson 2002b: 50; also see: Young 1978:33-34; 

Sides 2006: 329-31). These claims of great mineral wealth and green pastures were false, but 

apparently Carleton needed to pad the account to generate sufficient support for his aggressive 

campaign to make war on Navajos and then imprison the entire tribe.  

Carleton selected the famous Indian fighter, Kit Carson, to lead the attack and “prosecute a 

vigorous war upon the men of this tribe” (quoted in Sides 2006: 339). Carleton’s specific orders 

to Carson in 1863 are worth quoting because they constitute one of the first formal U. S. policies 

specifically directed at the Navajo Indians:  

Your whole attention will be devoted to hunting and killing Indians, until none are found 

in your territory.  Women and children are to be spared, to be sent to Fort Sumner as 

occasion may offer. [Remain] in the field hunting and killing Indians until you are no 

more annoyed by these savages (quoted in U. S. Board of Indian Commissioners Report 

1867: A120-21). 

 

Carleton instructed Carson to give this message to the Navajo: “Go to the Bosque Redondo 

[internment camp] or we will pursue and destroy you.  We will not make peace with you on any 

other terms” (quoted in Kelly 1970: 52). This war against the Navajos was based on a “scorched 

earth policy” (BIA 1960: 145; Acrey 1978: 43) that destroyed the Navajo’s food supply, housing, 
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and herds. Starvation was a principal weapon (Trafzer 1982: 78, 88).  In Carson’s words, his 

objective was “the entire subjugation of the Navajo Nation” (quoted in Kelly 1970: 43).  

Carleton and Carson also encouraged and rewarded other Indian tribes, including Utes and 

Pueblos, to join their war (McPherson 1995: 62). Carson’s troops entered Canyon de Chelly—

the Navajo’s natural fortress, and “swept the canyon, burning and destroying” (quoted in McNitt 

1964: 103).  

In January, 1864, Carson wrote a revealing letter to his commanding officer, describing 

the success of his strategy.  I quote it here at-length because it so accurately portrays the misery 

suffered by the Navajo people at the hands of the U. S. government: 

Judging from the appearance of these captives, the generality of the Navajos are 

completely destitute.  They are almost entirely naked, and had it not been for the unusual 

growth of the pinon-berry this year, they must have been without any description of 

food…. The dread of being discovered by my scouting parties which are continually in 

the field, prevents them building fires for warmth, and this adds greatly to the horrors of 

their situation, when all the severity of the winter in their mountains must be borne by 

them without protection.  There can be no doubt whatever but that by prosecuting the 

campaign with the vigor which has heretofore characterized it, during the next spring and 

summer—so as to prevent them from planting their grain, that actual starvation will 

compel any who may hold out that long to come in and avail themselves of the means 

offered them of sharing the plenty enjoyed by those of their people now on Reservations 

(Carson, quoted in Kelly 1970: 92-93). 

 

Of course, the “plenty” promised for their reservation at Bosque Redondo would turn out to be 

even greater starvation. A few days later Carson bragged that sixty Navajos had surrendered to 

him, and “they declare that owing to the operations of my command they are in a complete state 

of starvation, and that many of their women and children have already died from this cause” 

(Carson, quoted in Kelly 1970: 99).8 Thousands of starving, sick Navajos surrendered, and 

                                                           
8 For Carson’s “conquest” of the Navajos, and his many other Indian-killing exploits, he became “a national folk 
hero” (Groom 2011: 266). 
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Carson’s campaign was declared a success.  Thus, the last war with the Navajos “ended with 

fully as much brutality and violence as ever” (Brugge 1994: 23).   

The Navajos who were captured by Carson’s troops were forcibly marched “cattle-like” 

(Feher-Elston 1988: 26) 300 miles to Fort Sumner at Bosque Redondo, New Mexico, in what the 

Navajos call the “Long Walk.” Perhaps as many as 500 died along the way (Sides 2006: 362), 

and many of their children were stolen by New Mexicans for the slave trade. Officers who were 

overseeing the march were cautioned to have “extreme vigilance, or the Indians’ children will be 

stolen from them and sold” (quoted in Locke 2001: 363).  For those who survived the terrible 

journey, four long years of intense suffering awaited them.  

It is difficult to imagine the horrors they endured at Fort Sumner—a miserable, deadly, 

open-air concentration camp where 8,354 Navajos (and Natives from other tribes) were held 

(BIA 1961: 315; Kelly 1970: 163).9 During four years of imprisonment, they endured 

unspeakable hardships and deprivations that killed between 2, 500 and 3,000 people, primarily 

due to starvation, malaria, and dysentery (Sides 2006: 388; O’Brien 1989:66; Roberts 2000: 281; 

Denetdale 2007: 51, 75). Barboncito, the Navajo leader, described the experience this way: “It 

seems that whatever we do here causes death” (quoted in McPherson 1992: 2, and Sides 2006: 

401). Another survivor of the camps summarized the experience very succinctly: “There was 

much suffering among the people” (quoted in Roberts 2000: 271). Bailey described their 

condition: “These proud pastoral people, who were once credited with the possession of a quarter 

million sheep and sixty thousand horses, had lost everything” (1964: 234). Senator Charles 

Sumner accused Carleton of practicing “Indian slavery” (quoted in Nies 2014: 132). The 

                                                           
9  Another source puts the total in 1865 at 9,022, but that number declined due to deaths and escapes (Nies 2014: 
131).  
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indignity of being reduced from a wealthy, powerful and independent people to a starving, 

dependent, collection of prisoners succeeded in “breaking their morale” (Parman 1976: 8). 

The great tragedy of the Long Walk and the resulting incarceration at Fort Sumner still 

affect the Navajo mindset regarding Anglo people and their governments. Spicer noted the long-

term impact of the Long Walk and Fort Sumner on Navajo attitudes: “Events came to be dated 

from it, the sense of Navajo identity was heightened by it, and attitudes toward all Anglo-

Americans were influenced by it” (Spicer 1962: 219).  Clifford Trafzer noted that the Long Walk 

and resulting imprisonment “is the period from which Navajo time is measured, and it is most 

clearly remembered for the severe suffering associated with defeat and the forced walk of over 

three hundred miles” (1982: 170). Richard White writes that the Long Walk “was an experience 

seared into their memory which colored all future dealings with the government” (White 1983: 

214).  Kluckhohn and Leighton note that “Fort Sumner was a major calamity to The People; its 

full effects upon their imagination can hardly be conveyed to white readers” (1962: 41).  It had a 

“searing emotional impact” (Parman 1976: 8).  Even today the Long Walk and four-year 

imprisonment are remembered by Navajos in a way that is similar to the way we remember 

Valley Forge or Andersonville or the Bataan Death March (Johnson 1973; Denetdale 2008: 107-

14).  But in this case, the suffering was a result of the deliberate actions of the U. S. government.  

To Anglos, the Long Walk may seem like old history, but to the Navajos it is not the past, but 

part of their being, and still has a direct impact on their attitudes toward Anglos and their 

governments, and hence is of direct relevance to this case. 

Carson’s troops only managed to round up about half the Navajos—about 8,500 people 

(Kelly 1968: 6; Young 1978: 34); many of those who avoided the Long Walk moved into Utah 

(Benally 1982: 136; Kluckhohn and Leighton 1962: 40; McPherson 1995: 63-65; Shumway 
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1983: 133; Kelly 1993). Indeed, southern Utah and northern Arizona had for many years served 

as a “sanctuary from the pressures of war” (McPherson 2001: 8).  

The principal reason why the four-year Fort Sumner “experiment” was abandoned and 

Navajos were allowed to return home was not because of a sudden humanitarian impulse.  

Rather, it was because Carleton’s grand plan to turn Bosque Redondo into an Indian farming 

community failed miserably, and it was costing the government thousands of dollars to police, 

house, and feed, albeit wholly inadequately, the Indians imprisoned there: “The Navajos were 

returned to their homeland because the program [at Fort Sumner] had been so costly, not due to 

the military’s humanitarian desires” (Thompson 1976: 165).  General Sherman was aghast at 

how much money the government was spending to try to keep the Navajos alive, and despite the 

expenditures, the “Navajos had sunk into a condition of absolute poverty and despair” (Sherman, 

quoted in Sides 2006: 400).  He consented to allowing the Navajos to return to a portion of their 

homeland because it was “as far out of the way of the whites, and of our future probable wants, 

as possible” (Athearn 1956: 204). 

General William Tecumseh Sherman was sent to Bosque Redondo to negotiate a treaty, 

which was signed by both sides on June 1, 1868.  With the signing of the 1868 treaty, the 

Navajos incarcerated at Bosque Redondo were allowed to return to their homeland.  But now 

they were a conquered people at the mercy of federal Indian agents.10  Just a few months prior to 

their walk back home, Congress issued a report that focused on the incompetence and venality of 

the Indian Service:  

…many agents, teachers, and employees of the government are inefficient, faithless, and 

even guilty of peculations and fraudulent practices upon the government and upon the 

Indians… it is equally true that military posts among the Indians have frequently become 

centers of demoralization and destruction to the Indian tribes, while the blunders and want 

                                                           
10 General U. S. Grant made the statement at this time that, with a few exceptions, Indian agents in the region 
were “utterly worthless” (quoted in Thompson 1976: 148). 
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of discretion of inexperienced officers in command have brought on long and expensive 

wars… (quoted in Tyler 1973: 77).11 

 

The Navajo Treaty of 1868 was of course a milestone in Navajo history.  It helped rescue them 

from slow death at Fort Sumner, and it returned to them a piece of land soon to be coveted by 

Anglo people.  But it is important to understand that the original Navajo reservation was only a 

small part of the traditional Navajo homeland—lands they had used and occupied for centuries 

(Iverson 2002b: 68-69). And, the Navajos and Anglos had starkly different interpretations of the 

treaty as it related to settlement outside the formal boundaries of the reservation (Brugge and 

Correll 1971: 29-30).  

In the Navajo’s absence, troubling changes had occurred in their homeland; upon their 

return, they found this: “Conflict with non-Indians who had established claims on land lying 

adjacent to the Treaty area, drought and crop failure, hunger, the growing number of lawless 

elements in the vicinity of the Reservations, and the ever-increasing liquor traffic, gave rise to 

great turmoil” (Young 1978: 40). It soon became apparent that additional land was needed to 

accommodate the burgeoning Navajo population and their growing herds of horses, sheep, and 

cattle (Kelly 1968: 7).  Nearly 100 years after the Navajo Treaty was signed, Kluckhohn and 

Leighton wrote that “From 1868 to the present, the persistent theme in Navajo history has been 

the struggle with the whites for land” (1962: 42).  As we will see below, part of that struggle 

took place in Utah. 

During that 100 years the reservation was expanded in a piece-meal, unplanned series of 

seventeen byzantine additions and withdrawals (Iverson 1981: 14). One might ask: if the 

government was so rabidly anti-Navajo, why did it repeatedly expand their reservation?  The 

                                                           
11 The incompetence and corruption of the BIA and other federal agencies dealing with Indians would be a 
recurring theme even to this day; see: Cahn 1969; Cobell v. Jewell. 2014.  
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answer lies, not in generosity, but in fiscal reality.  The Indian agent assigned to the Navajos 

after their return quickly realized that the 1868 reservation was too small, and advocated 

enlarging it so Navajos could produce more food for themselves and thereby save the 

government money (Bailey and Bailey 1986: 26; Kelly 1968:33). But, any proposal to expand 

the reservation would inevitably “encounter the wrath of the West” (Kelly 1968: 33).   

 The history of the Navajos from early contact with Anglos to the establishment of the 

reservation was marked by repeated bloody confrontations, betrayals, and shifting alliances.  It is 

noteworthy that so many treaties were signed by tribal members during that time; none brought 

an end to the raids, slavery, military incursions, and revenge strikes until the final treaty of 1868 

(Brugge and Correll 1971:40-41).  And the treaties offered by the U. S. were increasingly 

repressive: 

...treaties drafted by Americans became progressively worse than anything conceived 

under Spanish rule.  So unquestionably certain were the Americans of their right to seize 

land or anything else owned by Indians that, by 1861, the matter had been so resolved 

that Navajos were allowed but one option: they could choose between unconditional 

surrender and extermination.  It is necessary to emphasize that the literal meanings of the 

words actually were intended (McNitt 1972: xi). 

 

This violent, confrontational history set the stage for subsequent developments in the troubled 

relationship between Indians and Anglos in San Juan County, Utah. 

 

 C. San Juan County 

 We do not know when the Navajos first arrived in what is now Utah, but there is physical 

evidence of Navajo habitation dating from 1620 (McPherson 2001: 63; Maryboy and Begay 

2003: 274; Benally 1982: 83).12 Indeed, anthropologists cannot agree as to when the 

                                                           
12 This 350-year history did not stop a local Anglo from describing southeastern Utah as “virgin” country when the 
Mormon settlers arrived in 1880 (L. Redd 6 July 1971:5) 
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“Athabaskans,” who became today’s Apaches and Navajos, arrived in the greater Southwest. The 

estimates range from 900 CE to the early 1500s (Maryboy and Begay 2003: 273; McPherson 

1995: 54; Benally 1982: 59-62; Kelly 1968: 1).  The Utes and Paiutes have also occupied 

southeastern Utah for hundreds of years, perhaps arriving before the Navajos (Yazzie 1990: 25; 

“Historic Time Line—San Juan County 1997: 31; Aton 2000: 4; Hurst 2005: 17; McPherson 

2011: 29-59). 

 Navajos came into contact with Mormons and other Anglos long before San Juan County 

was permanently settled. After an initial period of good will, relations broke down: “Over the 

years, it became clearer to the Navajos that the Mormons were one more source of competition 

for their land.  The initially friendly relations between the two groups became hostile” (Benally 

1982: 122).  Anglos at that time also had hostile relations with the Utes and Paiutes (McPherson 

2001: 42). The first Anglo settlers in San Juan County arrived in 1878, and “From the first, 

settlers and Indians fought for rights to water and grazing land” (Benally 1982: 151). A group of 

homesteaders moved into the McElmo Canyon area, which became a “center of conflict between 

Anglo-Americans and Navajos” (Bailey and Bailey 1986: 76).   Anthropologists Bailey and 

Bailey described why there has been so much conflict between the two groups in the San Juan 

Valley: 

The San Juan Valley was an important Navajo winter range, as well as a productive 

farming area.  When Anglo-American farmers moved into the San Juan Valley, they 

attempted to drive Navajos from their fields and deny their herds access to the river.  At 

the same time, Anglo-American ranchers were expanding their herds….. When the 

Navajos tried to hold their range, farms, and water rights in the off-reservation areas 

against the Anglo-American invasion, the San Juan became the site of the bitterest 

conflict of the period (1986: 76). 

 

It was into this atmosphere of “general hostile resentment of the Navajo” that the 

Mormon settlers arrived in San Juan County (the county had just been established by the 
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territorial legislature) in 1880, and established the town of “Bluff City” (Lyman 1880: 11; 

McPherson 2001; 22). Albert Lyman, one of the original Mormon settlers, wrote: “the Navajos 

had been plundering and making war on the people of Southern Utah for twenty-five or more 

years, and the people in this [Mormon] caravan of wagons had come to make friends of them and 

the Piutes” (Lyman 1962: 11). However, the larger objective of establishing a town on the San 

Juan River was to serve as a buffer between other settlements and the Indians.  Again quoting the 

prolific Albert Lyman: “Besides the precarious problem of saving itself with its women and 

helpless children from the wrath and rapacity of these three breeds of savages [meaning Navajos, 

Utes, and Paiutes], its [the Bluff colony] principal purpose was to save the rest of Utah from 

further Indian troubles” Lyman 1948: 43).  Another folk history notes that the Bluff settlement’s 

purpose was to “bring civilization to a lawless race, extend the borders of the church, and 

provide homes for the fast-growing religion’s members” (Young 1985: 6). 

Despite the settlers’ intentions to “help” the Indians, it was immediately apparent that 

“one of the big problems was getting along with the Indians,” (L./A. Adams 30 June 1972).  One 

of the first things the settlers did was to construct a fort to protect themselves from “invading 

Indians” (quoted in Miller 1966: 215.  Also see: Perkins and Cook 1990: 53). Anglo accounts 

point to a troubled relationship between early settlers and Indians: 

 

> Kirk Nielson: “The Indians were giving a few settlers in southeastern Utah a lot of 

trouble…. The settlers had the problem of trying to defend themselves and their property 

from the marauding Indians” (Nielson 31 May 1978: 3). 

 

> Albert Lyman: “We are about to be crucified between two thieves—meaning the 

Navajos and the Paiutes” (quoted in McPherson and Salmon 2003-04: 7). 

 

 > “Disgruntled Navajos and renegade Piutes made raids into the area, causing great 

concern among the Mormon leaders” (George and Muhlestein 1988: 1).  
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> “So I can remember how we lived in fear of the Indians at that time.  They probably 

hated to see the country fill up with white men, you know.  They had had it for so long” 

(L. Redd 6 July 1971: 11).  

 

> “The Mormons came into Bluff on a church mission…. They tolerated the Indians 

because there was the constant threat of being wiped out by an Indian raid…Just across 

the San Juan River were the Navajos, who often came over and traded, and whom the 

Mormons really feared” (Lacy and Baker 2007: 27).  

 

> In 1884, a local settler wrote to the Ute agent: “Unless something is done to check them 

[Utes in the area of present-day Monticello], they will do very serious damage.  The 

citizens talk of organizing and killing off these Utes” (quoted in McPherson 1989: 31). 

 

> Another incident in 1887—just seven years after the Mormons came to the Bluff area—

made “the people realize how much they were at the mercy of the Indians…. The Indians 

became more belligerent and bolder.  The little settlement [of Bluff] was constantly in 

fear of its life” (Perkins, Nielson, and Jones 2007: 68-69). 

 

> In 1888 the local newspaper described yet another potential conflict: “Trouble is feared 

from the Indians in San Juan County and the surrounding part of the Territory.  The Utes 

and a few Navajoes [sic] are growing very insolent, and, as a consequence the people in 

the neighborhood are very uneasy over their strange actions…. The ranchers in the La Sal 

and Blue Mountains are moving their women and children into the settlements for fear of 

an outbreak.  Should such a terrible event occur the settlements are not strong enough to 

defend themselves” (Utah Inquirer 7 Sept. 1888, quoted in George and Muhelstein 1988: 

17).  

 

> In 1892, shooting erupted between Navajos and a Mormon rancher; the latter contacted 

the sheriff.  When a deputy arrived, “between 100 and 200 well-armed Navajos prevented 

his seizure [the Navajo shooter].  The Indians then aired their grievances, which stemmed 

from Mormons taking over the land little by little” (McPherson 2001: 36). 

 

> Uriah Butt: “The Utes had a tough time after that war [conflict involving Posey and 

Poke in the early 20th Century]. The whites were always scared to death, afraid the Indians 

were going to kill them (29 May 1978). 

 

This sense of hostility between the races was mirrored in the Navajo perspective.  An oral history 

with a Navajo from that early period states: “My grandmother told me we had enemies, and 

when I asked who, she said the white men…. I wondered why they were taking the land away 

from the Navajos.  It had been our land for a long time” (McPherson 2000: 37).   
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The conflict between early settlers and Indians erupted into violent confrontations quite 

often.  At such times, the Anglos sometimes called upon the U. S. Army and local militia to 

come to their assistance: 

> From a letter by Henry Mitchell, local settler, to the Navajo Indian agent, 1880: “If you 

can’t take care of those Indians, let us know quick, for if there is not something done, you 

won’t have any Navajos, for there will be in less than 90 days, some 1,000 men here; we 

can kill just as well as they can and we do not intend to be run over any longer.  The 

Navajos are terrors, cutthroats, thieves and murderers” (quoted in: McPherson 2001: 18). 

 

> From the diary of Francis Hammond, Mormon settler: “July 15, 1887: Set out for Fort 

Lewis… to lay before Col. P. J. Suaine, Commander, our situation with the Navajo 

Indians at Bluff, as news came to us that they are insolent and have assumed a very hostile 

attitude towards the settlers since the murder of Brother A. M. Barton” (quoted in George 

and Muhlestein 1988: 12).  

 

 

After Bluff was firmly established, there was a determined effort to push the Navajos to 

the south of the San Juan River; “All the white settlers wanted the Navajos to be contained on the 

south side of the San Juan River.  Mormon and non-Mormons alike wanted the north side of the 

river and all the water rights” (Maryboy and Begay 2003: 290. Also see: Shumway 1983: 147-

48).   Such efforts inevitably led to conflict.  Four years after the Bluff Mission was established, 

the relationship between Anglos and Indians was still volatile and hostile. According to Mormon 

settler Albert Lyman, “In spite of their super-human struggle the people of the Mission had made 

no noticeable impression on any of the three formidable adversaries—Navajos, Piutes, and 

desperadoes—they had been sent to conquer” (1962: 62). McPherson noted that “Talk of secret 

organizations formed by cattlemen and settlers to rid themselves of the Indians was common” 

(1989: 31).  The settlers in the Bluff area always harbored suspicions that they would be wiped 

out by the Indians. After a murderous incident in 1897, “The vague fears of extermination by 

Indians that had remotely haunted the settlers since the beginning leaped forward.” The settlers 

responded by requesting federal troops from Fort Lewis (Carpenter 2003: 15052).  Robert Young 
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described two decades of conflict and “stormy” conditions along the San Juan River in the last 

twenty years of the Nineteenth Century, which he attributed to Navajos starving and in desperate 

need of better grazing and farmland north of the river (Young 1968: 52-53). 

After the Navajo Reservation had been extended into Utah by executive order, Indian 

agents looked at the Bluff settlement and thought they saw an opportunity to get Navajos and 

Mormons to work together in a farming enterprise.  This idea was not warmly received among 

the Mormons: “The irony is that the last thing the Latter-day Saints wanted was to attract more 

Navajos into an area where conflict with Utes and Navajos had already netted some bitter years 

of strife” (McPherson 2001b: 46).  

 Bluff was not the only town to experience conflict with Indians. Blanding (originally 

called Grayson) was founded in 1905 by people from the Bluff area.  One of the founders, 

Walter Lyman, expressed the belief that the town could become a “center of learning for 

Indians” (Roberts and Hurst 1991:70), and provide “kindly service to the Indians” (Lyman, et. al. 

2005: 23). But, as historian Robert McPherson writes, “This seemed like another impossibility 

given the fact that a quarter of a century of low-grade conflict and tension between the two 

cultures lay ahead” (McPherson 1997: 5).  With time some Navajos moved to the Blanding area 

(Hurst 1992b: 24-25). Some local Anglos feared that eventually Blanding would become “a 

Navajo ghetto,” but others welcomed them (Shumway 1983: 149).13  Robert McPherson writes 

that local Anglos had “little desire to open up the closely knit white community to this outside 

Navajo element.  The canyon that separated the two settlements was as much cultural as 

physical” (McPherson 2000: 9).  In the 1930s, the town was split as to whether to welcome 

                                                           
13  Many of the Navajos, and Utes, lived in the Westwater area, and it did indeed become a very poor area of town.  
In 1967 it was described as “dirt hogans and lumber shacks, some covered with tar paper to keep the wind from 
blowing between the boards” (Bradford 2012: 6). 
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Navajos into their LDS religion.  As Professor McPherson explained, some of the Mormons 

wanted to welcome them, and others did not want them there (McPherson interview). One local, 

when asked why Navajos moved to Blanding, answered: “I think a lot of them moved up here 

because they could go on welfare and the government would take care of them” (E. Guymon 1 

June 1978: 21). 

As late as 1907, the U. S. was still sending cavalry troops into the Utah portion of the 

reservation; in one incident at Aneth several Navajos were killed and wounded.  This was the last 

time in American history when the U. S. Army killed Indians in a skirmish (Benally 1982: 170-

72; Bailey and Bailey 1986: 110; Parman 1978; McPherson 1996a: 20). Another violent incident 

occurred at Navajo Mountain in 1916 when an Indian Service officer killed a Navajo leader.  

This of course only made the Navajos more resistant, leading the superintendent for that area to 

complain that the Navajos around Navajo Mountain “never learned to respect…governing 

authority…they have absolute control of their own affairs and have done practically as they 

please” (quoted in Bailey and Bailey 1986: 111). 

 Hostility between settlers and Indians was not limited to Navajos; local Anglos also have 

a long history of conflict with Utes.14 When settlers from Bluff began looking for additional 

town sites in the northern part of the county, they found that the Utes they encountered “did not 

like to have any white men intrude upon them” (quoted in Carpenter 2003: 115). The 1881 battle 

of Pinhook Draw between Utes and local ranchers (and a contingent of troops from Fort Lewis) 

“encouraged another forty-two years of low grade conflict that at times erupted into open 

warfare” (McPherson and Salmon 2003-04: 18. also see: McPherson 2011: 136-49). Three years 

later the Utes had another running gun fight with federal cavalry at Soldier Crossing (Hurst and 

                                                           
14  When the settlers first arrived in this area, the first person they encountered was a Ute Indian (Miller 1966).  
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McPherson 2003-04; Perkins 29 June 1971: 40).  In 1913 the “Ute uprising” began and 

continued intermittently for two years.  A timeline of the county states that “Pro-Ute media 

coverage says the posse is made up of men who would relish shooting an Indian” (“Historic 

Time Line—San Juan County” 1997: 35).  

 Unresolved tensions ultimately led to Posey’s War in the 1920s, or as historian Robert 

McPherson calls it, “the last white uprising” (2011: 226-45).  That conflict came about because: 

“The Ute Indians were very resentful when the White people sought to restrict them in any way.  

They constantly harassed the settlers, and harried their flocks and herds.  Severe damage was 

done in many cases and justice meted out by the Whites caused the younger braves to make 

retaliation whenever possible.  Those resentments were carried over a period of years, then the 

Utes would vent their hatred against the Whites” (Perkins, Nielson, and Jones 1968: 226).   The 

settlers had some choice words about the “Piutes”: “The settlers had subdued all their adversaries 

except the fierce Piutes who showed little promise of ever forsaking the barbarous traditions and 

practices of the dark ages” (Lyman probably meant Utes, not Paiutes) (Lyman 1962: 141). 

 This violent milieu of clashing cultures also included conflict among Indians.  Utes and 

Navajos have at times been allies, but they have also been in competition for scarce resources 

(McPherson 2011: 89-90). At times, the U. S. Army encouraged the hostility between Navajos 

and Utes: “The American military leaders urged the Utes to attack, enslave, and reduce the 

Navajo Nation” (Carpenter 2003: 50).  Some of the Ute/Navajo conflict predates the coming of 

the White Man, but the increasing scarcity of land, game, grazing, water, and other natural 

recourses enhanced the conflict.  Robert McPherson explains why:  

…the Utes were being squeezed into the southwestern corner of Colorado, the Navajos 

were being encouraged to move into the northern reaches of their reservation in the Four 

Corners area. The natural result was conflict, which characterized life in this region 
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during the 1880s and first half of the 1890s, though sporadic trouble persisted into the 

early 1900s…. The catalog of crimes is extensive (McPherson 2001: 81). 

 

In sum, the early history of San Juan County is characterized by bitter conflict between Anglos 

and Indians, with the occasional example of cooperation: 

Although the southeast part of the state was not one of the nation’s great battlefields, few 

areas suffered a more protracted history of friction between Indians and whites. The 

Pinhook Battle of 1881, the Monument Valley killings in 1881 and 1884, the Abajo 

Mountain and White Canyon skirmishes of 1884 and 1887, and the twentieth century 

escapades of Polk and Posey—or, as Forbes Parkhill has called them, ‘the last of the 

Indian wars’—marked four decades of nagging discord (Peterson 1977: 140). 

 

 Historian Greg Thompson refers to this as “the tumultuous period: 1870-1923” (Thompson 

1983: 57).15  That is a long time to live with tumultuousness and “nagging discord,” and helps 

explain why the Indians and Anglos of San Juan County today are so polarized. 

 

  a. Opposition to Extending the Navajo Reservation 

 The history of the creation of the Utah portion of the reservation is, like so many other 

issues, fraught with conflict.  McPherson notes: “For approximately fifty years both sides 

[Anglos and Navajos] competed for land ownership… additions to the reservation… were 

enacted despite political and economic opposition from the white community” (1995: 121).  

Soon after the Navajo Reservation was created in 1868, it became obvious that it was not 

large enough to accommodate the burgeoning Navajo population.16  But enlarging reservations in 

that era (as well as our own) was not politically popular.  The military officer who patrolled 

much of the West at that time reasoned: “If these Indians want more land… surely they can 

afford to buy it…. That the white settlers will make far better use of the land than the Indians is 

                                                           
15 During this period of prolonged violence, the victims were almost always Indians.  According to Albert Lyman, 
only one Mormon settler was killed by Indians (1962: 86). 
16  Navajo leaders were so concerned about this issue that they traveled to Washington, D. C., at their own expense 
in 1874 to meet with President Grant (Denetdale 2007: 97-98, 147-48). 
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certain”17 (quoted in McPherson 2001: 83).   Despite such opposition, there was pressure to 

extend the reservation into Utah because of recurrent and often deadly clashes between settlers 

and Indians in the area, often involving troops from Fort Lewis; it was thought that if an area 

were reserved for Indians, it would put an end to the violence.  One particularly violent clash 

occurred in 1884 and garnered national attention (Thompson1983: 58-60; BIA 1961: 256). This 

convinced President Chester Arthur to extend the reservation to the San Juan River by an 

executive order (Executive Order of May 17, 1884).  This and other additions to the reservation 

resulted in an immediate outcry from local Anglos: “Opposed to further extension of the 

reservation, settlers tried to evict Navajos from the public domain, and lobbied to return choice 

portions of the reservation to public status” (Bailey and Bailey 1986: 89).18   Responding to this 

pressure, and claims that Paiutes also inhabited that area, President Benjamin Harrison reversed 

the 1884 order and placed the western half of the Utah reservation (The Paiute Strip) back in the 

public domain in1892. That portion was again reserved for Indian use in 1908, only to be taken 

away again in 1922 in response to pressure from an oil company and local ranchers (Bailey and 

Bailey 1986: 89; Kelly 1968: 18-19; Thompson 1983: 60; McPherson 1995: 137). The eastern 

half of the Utah reservation remained reserved for Indians, but it was becoming increasingly 

clear that reservation extensions created by executive order rather than statute were tentative and 

could be revoked at any time by a subsequent administration.  Navajos in Utah feared, and some 

Anglos hoped, that that would happen to the remaining lands in Utah. In 1905 the Aneth area—

north of the river-- was added to the reservation by executive order of President Theodore 

                                                           
17  That dubious statement was made by General John Pope, the man who, as commander of the Union Army of 
Virginia, completely botched the Battle of Second Manassas in 1862.  
18 It was at this time that the future president, Theodore Roosevelt, wrote that “as regards taking the land, at least 
from the western Indians, the simple truth is that the [Indians] never had any real ownership in it at all” (quoted in 
Morris 1979: 304-05). 
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Roosevelt, largely because of the presence of a Methodist mission there (Anatomy of the Navajo 

Indian Reservation 1978; McPherson 1995: 130; McPherson 1996a: 19).  Of course, no one at 

the time had any idea that the Aneth area was rich in oil.  But, as usual, the Anglos in the area 

protested and “continued to discriminate against the Navajos” (McPherson 1995: 130). 

In 1919, western politicians garnered enough votes in the U. S. Congress to pass a law 

that made it more difficult to further expand the Navajo Reservation: “That hereafter no public 

lands of the United States shall be withdrawn by Executive Order, proclamation, or otherwise, 

for or as an Indian reservation except by act of Congress” (41. Stat. 34, 1919).   With the passage 

of that act, proponents of permanently expanding the reservation into Utah needed an act of 

Congress. In the early 1930s, the Navajo Tribe asked the federal government to statutorily extend 

the reservation into Utah to include lands south of the San Juan River and in the Aneth area.  

There are many historical accounts of Navajos inhabiting the north side of the San Juan River 

(Palmer 1929: 41; Benally 1982: 99; Thompson 1983: 55; Maryboy n.d. 8; Hurst 1992a: 4; Aton 

2000: 8; Carpenter 2003: 50),19 but an extension of the reservation to the river and around Aneth 

was the only politically feasible option, and even that proved to be contentious and the 

negotiations dragged on for several years due to “an inability to satisfy all the factions in Utah” 

(Kelly 1968: 127). 

Local Anglos opposed the permanent extension of the reservation into Utah, and they 

worked hard to extract some compromises.  First, with the exception of the Aneth area and a 

small area known as the Aneth Extension, the reservation line would follow the San Juan River. 

That effort was led by “ranchers [who] want to continue running cattle there [north of the river]” 

(SJR 21 July 1932. Also see: Carpenter 2003: 284,294).  Anglos also wanted to stop Indians 

                                                           
19 Historian Greg Thompson notes: “Maps of the seventeenth and eighteenth centuries show the area north of the 
river as having been known as a Navajo area” (1983: 55). 
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from homesteading or getting allotments north of the river, and force them to concentrate on the 

new reservation, so the bill to establish the reservation made it illegal for Indians to do that.   

The state of Utah was also concerned about having to provide services to Navajos, and 

insisted that it be awarded oil royalties as the price for agreeing to the extension of the 

reservation (Hurst 5 July 1972: 36). So, in an unprecedented move, the bill agreed to give the 

state a portion (37.5%) of royalties from oil and gas generated on the reservation; this “Utah 

Navajo Trust Fund” will be described in greater detail below (U. S. Congress, House Committee 

on Natural Resources 2008: 18).  The compromise legislation became law in 1933 (Pub. L. 

No.403, Stat. 1418).  The boundary line remained along the San Juan River and the Aneth 

Extension until 1958, when the reservation was expanded north to include McCracken Mesa to 

compensate for lands taken from the reservation in Arizona for the construction of Glen Canyon 

Dam and the town site of Page, Arizona, but even this change was controversial because the 

“area had long been the scene of bitter conflict between members of the Tribe and non-Indian 

occupants of this piece of public domain” (BIA 1961: 262). That was the last change in the 

boundary, but through the years there have been several attempts to add land; all have met with 

staunch local opposition. 

Placing the reservation boundary largely along the San Juan River was a bitter pill for 

some Navajos, and many continued living north of the river until 1957, when the Bureau of Land 

Management (BLM) forcibly removed people from their homes.  Tensions ran very high as local 

ranchers pushed to have all Navajos forced to the south side.  Robert Whitehorse told me, in a 

2013 interview, that his mother related stories of Navajos being shot and killed because they 

were north of the river; Robert remembers seeing a family member’s pick-up truck with bullet 
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holes (Whitehorse interview). Robert McPherson has heard “heart-rending stories” about this 

round-up of Navajo people (McPherson interview; also see: Smith 20 July 1971: 17). 

In 1961 the county commission expressed opposition to expanding the reservation in 

Utah to make up for land taken for the creation of a national monument at Rainbow Bridge 

(SJCC 29 Dec. 1961). The county wrote a letter to Frank Moss, U. S. Senator from Utah, 

expressing its opposition to any additional lands allocated to the reservation in Utah. Senator 

Moss replied by assuring the county that he had extracted a promise from the Secretary of the 

Interior that no Utah lands would be taken (SJCC 29 Dec. 1961). In 1964 there was a proposal to 

buy a ranch in central San Juan County for the benefit of the Navajos; this was immediately 

resisted.  The county’s administrative assistant argued that “Navajos are not easy to discipline 

and might want to run their own herds in a manner not conducive to the most efficient use” 

(SJCC 17 Feb. 1964). The following year the city of Blanding purchased a piece of public land 

in the Westwater Canyon area to “eliminate an Indian trespass problem” (SJCC 22 Jan. 1968).  

In 1977 an idea was floated to expand the reservation in Utah as part of the settlement of 

the Navajo-Hopi land dispute (discussed later).  The county commission went on record saying it 

was “violently opposed” to expanding the reservation (SJCC 14 Feb. 1977).  Five months later 

the commission again discussed its opposition to reservation expansion in Utah (SJCC 18 July 

1977), and they got Senator Jake Garn to write a letter to federal authorities in opposition to the 

plan (SJCC 22 Aug. 1977).  

The latest controversy involved land along the San Juan River.  According to some local 

residents, the river has changed its course over the years, leaving some Navajo families isolated 

and subject to removal.  According to testimony received by the Navajo Nation Human Rights 

Commission, the resulting dispute has led to tense situations: “Relations between the ranchers 
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and Navajos are tense and potentially explosive.  It was reported families have armed 

themselves…. The disagreement is based on racial discrimination and unfair treatment toward 

the Navajo residents that remain in the area” (Navajo Nation Human Rights Commission 2010: 

19).  

In sum, although the reservation has been expanded several times, it is “in no wise 

comparable with those [lands] the Tribe lost…the demand for space to accommodate the 

spreading herds and growing Tribal population gave rise to a clamor for land that has not died 

out to the present day” (BIA 1961: 255).  But at every turn local Anglos fiercely opposed any 

expansion of the reservation. 

 

  b. Opposition to a Ute Reservation 

There is also a long and contentious history regarding the establishment of a Ute 

Reservation. In the late 1800s there was a proposal to create a 2.9 million-acre Ute reservation in 

the county between the San Juan River and the La Sal Mountains (Thompson 1983: 61).  

Mormon settler Albert Lyman said this was the idea of “some seemingly spiteful genius” who 

wanted to “give the whole seething triangle to the Indians!” (1962: 78, 133-34). Actually, the 

idea came from Anglos in Colorado. There was enormous pressure in Congress to give Ute lands 

in Colorado to incoming settlers—especially the well-watered valley lands, and swap it for land 

in San Juan County north of the San Juan River. In other words, the Utes had been forcibly 

limited to much-reduced reservations in Colorado, and now they were being told they had to 

move to desert lands in Utah.  White residents of southern Colorado were gleeful about the 

prospect of getting their hands on well-watered Ute lands.  The Bluff Stake president, Francis 

Hammond, could see some potential gain in this for white people; the Mormons of San Juan 
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County would be compensated for any expenses they had incurred in constructing 

improvements, and the Utes would be moved to an area “such as the average white man will not 

covet” (quoted in Carpenter 2003: 179).  This perspective was not shared by his fellow Mormons 

in San Juan County. 

Of course, the Utes did not want to move, but realized they had no power to stop the 

government’s actions.  One of the fears they had was being placed in proximity to Mormons; 

they were aware of the long conflict between Indians and Anglos in San Juan County.  One of 

their leaders made this statement to federal government officials: 

When we leave this land you will have plenty of money [referring to the impending sale 

of reservation lands in Colorado after they move].  We want Rio Colorado, and want 

those Mormons taken away from there, for the Mormons have cattle and horses.  As long 

as they are there and have cattle and sheep, they are bound to bother us on the reservation.  

If the Mormons are kept there the horses and cattle will go on the reservation, and then 

the Mormons will lie to the Utes and say the Utes stole their horses.  And they will say I 

am lying and that the Utes killed it.  If there are no Mormons there to interfere with us it 

is better (quoted in McPherson 1996b: 47). 

 

A bill to create a Ute reservation in San Juan County passed the U.S. Senate but failed in 

the House due to western opposition.  However, the Utes living in southwestern Colorado had 

already agreed to move to the proposed reservation and many of them began moving into the 

county north of the river (Thompson 1983: 63; McPherson 1996b).  This “pesky little snarl of 

Piutes” (Lyman 1948: 193) camped by the hundreds near the settlers.  According to the 

Mormons, these Utes became “increasingly arrogant,” tensions heightened, and a “war could 

erupt at any time” (Young 1985:114; Blankenagel 1988: 51-53).  The Utah territorial 

government petitioned the U. S. Congress, opposing the establishment of a Ute reservation in the 

state, and arguing that two Indian reservations had already been established in the state, and thus 

“Utah has now her share of Indians and should not be made to receive more…” (quoted in 
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McPherson 2011: 184).  And a delegation of both Utah territorial and LDS Church officials 

visited Washington, D. C. to lobby against the reservation proposal (Carpenter 2003: 177-88). 

The settlers In San Juan County were angry and frightened by the influx of Utes, and 

called on the territorial governor to put a stop to any talk of a Ute reservation and force the Utes 

back into Colorado. Federal cavalry was dispatched to the area.  One local wrote this of the 

situation in the fall of 1889:  

…the Southern Utes have gathered in the town [Bluff] nightly and engaged in singing 

and dancing.  They have also indulged in a good deal of shooting, though no one has been 

hurt as yet.  They have never been known to be so saucy, and are angry because the 

government has not fulfilled the treaty obligations and given to them the San Juan County.  

They want the white people to move out of the county, and because they have not done 

so are almost on the verge of war.  In fact the feeling is so intense that if any rash person 

should engage in a quarrel, or do anything to offer a pretext, a massacre of the white 

population would follow.  The Navajos are also taking part (quoted in George and 

Muhelstein 1988: 30).  

 

 For several years the proposal for a Ute reservation in Utah was renewed in Congress. 

The governor of Utah Territory, Caleb West, came to San Juan County in 1894 (with “fifty 

stands of arms”) and, in a meeting of both Utes and Anglos, told the Utes they had “encroached” 

upon the land (even though Utes had been living there for hundreds of years before the settlers 

showed up), and that they would be forced at gunpoint by the Utah Territorial Militia to go back 

to Colorado. He also threatened to request federal troops. Thus, the “decision had gone in favor 

of the white men” (Young 1985: 116; see also: Carpenter 2003: 240). Having no other choice, 

these “trouble-making” (Perkins, Nielson, and Jones 1968: 216) Utes began moving back to 

Colorado.  And “While Government investigations continued, farmers, cattlemen, and miners 

worked to keep San Juan for the Whites” (Perkins, Nielson and Jones 1968: 215). Not everyone 

saw this as fair; a member of the territorial militia remarked that the Utes “were more sinned 

against than sinners. They have to do as the agent tells them, or they are threatened with 
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soldiers” (quoted in McPherson 1996b: 50). The idea to create a large Ute reservation died at that 

point (Lacy and Baker 2007: 51-60; Perkins, Nielson, and Jones 1968: 214-18). But this incident 

further poisoned the relationship between Anglos and Utes in San Juan County: “friction and 

anger simmered for the next three decades” (McPherson 1996b: 50). 

The only Utes then left in the county lived in remote Allen Canyon and along Westwater 

Creek near Blanding. Stake President Hammond was not happy they remained in the county; he 

called them “renegades,” and complained the Mormons had been “afflicted” with them too long 

(quoted in Carpenter 2003: 283). But the Utes felt strongly that this was their land, and clashed 

repeatedly with local Anglos, culminating in “Posey’s War” in 1923, alluded to earlier. Local 

Anglos made a concerted effort to have these Utes forcibly removed to the Ute Mountain Ute 

Reservation in Colorado, but failed (Hurst 1992a: 5). Mormon historian David Carpenter aptly 

summarized the plight of the Utes (and the Paiutes):  

Beneath Bluff’s benevolent demeanor was its inexorable expansion onto the ranges and 

into the settlements farther north.  The Utes and Paiutes were slowly squeezed out of their 

traditional lives and land. They also turned to the federal government and the state of 

Colorado in their competition with Mormon settlers, but in this case the crusade to convert 

the county into a reservation failed.  Especially when drought added to their misery, these 

tribes increased their demands on Mormon hospitality and both sides built up resentments 

that weren’t fully resolved until the collision called Posey’s War in 1923.  The Utes and 

Paiutes became strangers in their own land…. (Carpenter 2003: 302).  

 

 In the 1950s the few Utes remaining in San Juan County began moving to their present-day 

reservation on White Mesa.  The White Mesa Utes established their own tribal council in 1978 

and currently have about 380 members (White Mesa Ute Council Profile 2003; McPherson 1995: 

214).  The letterhead for the White Mesa Ute Council has a tagline at the bottom of the page that 

reads: “THE LAST INDIAN BATTLE IN THE U.S. 1923.”  

 

2. Discrimination 
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A. The Context of Discrimination 

Writing in the 1950s, anthropologist Ruth Underhill described what happened when 

Navajos, driven by poverty, began seeking a better life off the reservation: 

Usually white men are not friendly; Indians are often excluded from restaurants, hotels, 

and theaters, and children in a public school are likely to shun Indian children.  Adult 

whites relegate the Indian and his family to the slums, and the worst among them consider 

the Indian legitimate prey for the thief and the bootlegger (Underhill 1956: 254). 

 

Even the vaunted Navajo Code Talkers could not escape the prejudice.  When Code Talker 

Samuel Holiday was released from service at the end of World War II, he had to travel through 

Flagstaff, Arizona to get to his home on the reservation in southern Utah.  But when he entered a 

restaurant, he was told: “No, no, no—white men only.”  He tried to check into several hotels, but 

found that “no hotel owners wanted Indians to stay in their place” (Holiday 2013: 183). 

Part of the attitude of discrimination is an air of dismissiveness, as though the Indians 

really are not an important part of the history of the area.  Charles Peterson, the former editor of 

the Utah Historical Quarterly, displayed this tendency in his book, Utah: A History: “For Utah 

the American experience began with the Spanish Padres…” (Peterson 1977: 3).  He describes 

Utah as a “place that meant little to the few natives who lived there…” (Peterson 1977: back 

cover). Some accusations of racism are pointed at Mormons.  Mauss writes that: “Even during 

the Twentieth Century, long after hostile military encounters with Indians had become distant 

memories, racist characterizations by Mormons and others still continued in somewhat more 

subtle forms, including even poetry, hymnody, and other arts” (2003: 119). 

 Much of the discussion of discrimination against Indians focuses on border towns—those 

communities near reservations that are usually controlled by Anglos.   This is not a new problem.  

Young notes that in the 1880s, “Contacts between Navajos and non-Indians in border towns were 

often violent” (Young 1968: 49).  In 1897 the Navajo agent wrote: “…the reservation is 
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surrounded by traders and gamblers who are reaping profits of thousands of dollars annually at 

the expense of poor, half-starving, ignorant Indians” (McPherson 2001: 66).  A half-century 

later, when the famed Navajo Code Talkers returned home from World War II, they had gotten 

used to being treated with respect, but “The border towns surrounding the reservation continued 

to treat the Navajos with the same disdain after the war as they had before and during” (McClain 

1994: 229).20 The Vogt study of “Navaho” veterans found that “…almost all of the Navahos 

reported that the whites they met in the army were more friendly to them than the whites they 

had previously known at home” (1951: 97, 102, 118). The 1961 U. S. Commission on Civil 

Rights Report, “Justice,” noted that: “The degree of hostility in communities adjoining Indian 

reservations is usually in inverse proportion to the distance of the locality from reservation 

boundaries” (U. S. Commission on Civil Rights 1947: 135). In 1994, anthropologist David 

Brugge also commented on border towns: “The role of prejudice as a political weapon derives, of 

course, from its potency in society at large…. In the present century, in the reservation 

bordertowns, such stereotypes are especially pervasive, but they are also found throughout much  

of the four-corners states of new Mexico, Arizona, Utah, and Colorado” (Brugge 1994: 252). 

 Problems with discrimination in border towns became so severe that in 2005 the New 

Mexico Advisory Committee to the U. S. Commission on Civil Rights held a series of hearings 

in Farmington, New Mexico—a town dubbed by the local Navajo chapter president as the 

“Selma, Alabama of the Southwest” (New Mexico Advisory Committee 2005: 10).  Although 

the discussion included people from other areas, the resulting report focused on Farmington, 

where the mayor admitted that there were still “some vestiges of prejudice and bigotry” (New 

Mexico Advisory Committee 2005: 8). 

                                                           
20 During World War II, 450 Navajos enlisted in the Marines; 420 became Code Talkers—one of the most revered 
military units in the war (Paul 1973: 177).  At least four Code Talkers came from Utah (Holiday 2013: 19). 
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In 2010, the Navajo Nation Human Rights Commission published a report focusing on 

racism in border towns. The report found:  

It is clear based upon the testimony of over four hundred individuals attending the 

hearings that racism and discrimination exists and its prevalence is more often 

obscured…. A general summary of the testimony is consistent with the conclusions drawn 

by a DNA People’s legal Service, Inc. study entitled Report on Race Relations and a U. 

S. Commission on Civil Rights study entitled, The Farmington Report: A Conflict of 

Cultures.  Anecdotal stories supported by direct and indirect evidence clearly demonstrate 

the tenuous race relations with and near the border towns.  The frequency of racism is 

unimportant because many incidents are never reported.  Cultural values, historical 

differences and financial profit continue to play a significant role in dividing 

communities…. Historical and intergenerational trauma must be acknowledged and 

indigenous people must have the opportunity to grieve collectively (Navajo Nation 

Human Rights Commission 2010).  

 

Today about 9 percent of Navajos live in border towns, many of them young people, so their 

treatment by non-Indians is an important issue (Navajo Population Profile 2013: 21). 

In sum, there is, without a doubt, a long history of discrimination against Indians, 

including Utah Navajos.  In 1961 the U. S. Commission on Civil Rights noted that “some towns 

in the Southwest still are marked by signs reading: ‘No Indians or Dogs Allowed.’ The 

significance of this incidental information lies in what it suggests: There is nothing exclusive 

about insults to human dignity” (U. S. Commission on Civil Rights 1961: 155).  I have no idea if 

such signs appeared in Utah.  But the innumerable instances of hostility and mal-treatment of 

Indians describe a pattern of systematic and pervasive discrimination throughout the Navajo 

Nation and surrounding communities.  

 

B. Discrimination in San Juan County: 

Today, most people do not admit to being prejudiced, but there are instances of both 

overt and implied discrimination.  Discrimination was a prominent part of the educational system 
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in the county. I leave an in-depth discussion of education to another expert, but I offer a few 

examples. In 1930, a dorm was built for Indian students so that they could be kept “separate from 

the others” (SJR 3 July 1930).   When a proposal was made to allow Indian children to attend 

public school alongside Anglo children in San Juan County, there was widespread opposition, 

but the San Juan Record urged acceptance, and counseled people to ignore “false stories about 

the Indian school” and to “lay aside our race prejudice” (SJR  n.d. 1930).  George Hurst was on 

the school board when integration was first proposed; he favored it and as a result was called a 

“son-of-a-bitch” and threatened with impeachment (Hurst 1 July 1971: 37).  Years later a local 

person recalled: “I remember a lot of the white parents were very upset about it.  They didn’t 

want the Indian kids integrated with their kids” (Galbraith  28 July 1972: 23). 

In the 1940s, Albert Lyman and his wife established a one-room school for Indian 

children on the outskirts of Blanding.  This did not sit well with some local Anglos: “White 

prejudice resulted in several anonymous letters making threats against Lyman.”  However, most 

of the community accepted the school “with the understanding that the Indian students would not 

be integrated into the local public school.  Prejudice in the Anglo communities of San Juan 

County proved to be a difficult obstacle for school integration” (Smith 1999: 32). But Navajos 

had became aware of the advantages of their children attending better schools, and in 1958 they 

sent a letter to the county asking that their children be integrated into the public school system 

(SJCC 9 June 1958). 

In the 1970s, the opposition to “race-mixing” in schools continued when it was suggested 

that Indian kids be allowed to attend the school in Bluff: “The white parents said, ‘if one of those 

Navajos comes into that school, our kids come out.’  It was really a segregated affair” (Juniper 

27, 29 June 1972: 28).  Former school board member Hurst said at the time “…we have a lot of 
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people right now that would kick them [Indians] all out of school if they could…. It was ‘The 

very idea of my kids sitting down by the side of an Indian kid’” (Hurst 1 July 1971: 37-38).  In 

another oral history from that year, the interviewer asked: “…townspeople have been raising 

opposition to having Indians in the school here.  Have you heard anything about that?”  Answer: 

“Some people think that the Indian kids are holding their white kids back… [the interviewee did 

not agree with that sentiment] (Smith 30 June 1971: 20-21). Another person described the same 

situation: “There are a lot of white children who don’t like the Indians…. It’s just like in the 

South with the Negroes.  The white people don’t want to mix with the Negroes” (Nielson 8 July 

1972: 39). 

 Discrimination can be expressed in different ways.  Robert McPherson explains: “During 

the 1940s, 1950s, and 1960s, most white residents of Blanding believed that Navajos were 

second-class citizens. These feelings were expressed in two ways.  The first was to deny them 

education, keep the wage scale low and restrict their employment to menial tasks…. The second 

subtle form of discrimination was a loving, yet patronizing, attitude of helping the Lamanites or 

‘red children’” (McPherson 2000: 184). This sentiment can be seen in a statement made in an 

oral history: “In a way, they’re [Indians] a great deal like children” (Smith 20 July 1971: 20).  

Father Liebler of St. Christopher’s Mission also alluded to this attitude; “…you are bound to get 

certain [people] who have racial prejudices. They talk down to ‘these little savages’ here” 

(Liebler 27 July 1972: 32). Another expression of racism is in attitudes toward dating and 

marriage.  One local store owner said, “Lots of the Indian girls come into my store and they’re 

just as pretty as pictures.  But if a white boy would start dating one of those little Indian girls, 

look at what his father-in-law would be, with his long hair and things like that…. But I do think 
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that it’s getting to where a boy wouldn’t feel quite so bad as he would have ten years ago if he 

danced with an Indian girl” (Galbraith 30 June 1971: 21). 

 Discrimination can come in many forms, including photographs.  For example, the San 

Juan Record once ran a photograph of an Indian lying on the sidewalk, presumably drunk, with 

the caption: “This is a ward of the United States government” (SJR 1963).  Such selective 

imagery casts a negative light on all Indian people.  After the Ute warrior Posey was killed by 

Anglos in 1923, locals have gone out to his burial site, dup up the decaying body, and posed with 

it for the camera (Jensen 2009; E. Guymon 1 June 1978: 21; Hurst 5 July 1972: 24).21  

There are several negative stereotypes applied to Indians.  One is that all of them are 

drunks.  This is evident in oral histories:  

>The wife:  They [Indians] have enough [money] to get wine and get drunk.  Those 

women, they’re just like dogs when they’re fighting, rolling around on the ground and 

grabbing hair. 

The husband: The women are about as bad as the men in regards to drinking. 

The interviewer: Does this go on a lot, too? 

The wife:  I guess more than we know.  We don’t see them laying around (G./J. Bayles 7 

July 1971). 

> These Indians are funny doers when they have whiskey.  They can take a club and beat 

their squaw, or they might do anything (L. Redd 6 July 1971). 

> It’s really quite a sad thing the way the Indians have deteriorated from an industrious, 

hardworking people to more or less just bums and drunks (Hawkins 28 June 1972: 5). 

> They get drunk and they’re just like a bunch of animals.  They don’t care whether they 

kill somebody [from a Blanding police officer] (Johnson 9 July 1972: 10) 

 

Another negative image that is repeatedly applied to Indians is that they are all on 

welfare, living a good life on the dole.  This is also evident in the oral histories: 

> [Utes drive big expensive cars because] they get these big grants of money.  They just 

have lots of great big checks every little while…. they just have a life of leisure. That’s the 

reason they’re so big and fat (G./J. Bayles 7 July 1971).  

> I think we’re carrying it to the extreme.  I mean the government is giving them too much 

(Laws 21/28 July 1971: 42).   

                                                           
21 In 1967, some of these photos were published in the San Juan Record.  However, I do not have a publication date 
for those issues. 
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> There is kind of a joke in Blanding about those [Indians] on welfare.  In most cases it is 

the man on welfare who will drive a new pick-up because he has a steady income, whereas 

the guy that’s not on welfare has to  go and work… a lot of hours to buy a pick-up (Shore 30 

June1972: 17).  

> We’ve got them looking to the government for everything…. They’ve got their hands out 

for everything…. This is what we do with all our minorities (Heflin 30 June 1972: 9). 

>Practically all of them are on welfare (Smith 20 July 1971: 5).  

> …they get on welfare, and it seems that so many of them start drinking when they get on 

welfare (Galbraith 28 June 1972: 33). 

> I think a lot of times too much is being done for the Indians.  They expect you to give 

them everything, and they don’t want to do anything in return… All they have to do is go 

over there to the welfare office and get what they want (Bayles 12 July 1972: 9). 

 

Discrimination can also be expressed through policies regarding services. Accusations 

were made in 1965 by the Father from St. Christopher’s Mission regarding use of a county 

ambulance.  The county had decided that Navajos could not be transported in the county-owned 

ambulance, but the Mission had apparently objected to this rule. This provoked complaints that 

the Father characterized as “prejudicial and misleading” and he warned of a “civil rights 

controversy” if the needs of Navajos were not addressed (SJCC 3 May 1965).  

In 1969 the local director of the federal Community Action Program encouraged the 

county to train and hire Navajos as county sheriffs.  County Commissioner Hazelton argued 

against hiring Indians because there were no job openings for Indians and that the Indians, if 

required to work outside the reservation would just become “homesick” and leave (SJCC 24 

Nov. 1969).  

In the 1984 elections—the first to occur after the cases were filed with the Justice 

Department, interpreters were hired to assist on election day.  A verbal conflict erupted when the 

county clerk accused one of the interpreters of not showing up on election day.  The interpreter 

fired off a letter to the county clerk, and claimed: “No wonder the county is repeatedly involved 

in discrimination” (Khadjenoury to Dalton 1984). 
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In 1990, during the tumultuous elections when Indians ran a slate of candidates, two of 

the Indian candidates claim they were insulted by angry Anglos while marching in a July 4 

parade in downtown Blanding (Los Angeles Times 1990). During that election, a local Anglo 

described race relations in the county: “The people of this county have literally cared for the 

Navajos for years.  We did have a problem of unassimilated Navajos.  But now it has developed 

literally into a racial problem and that’s not the way it should be” (quoted in Salt Lake Tribune 7 

Nov. 1990). 

Some of the accusations of discrimination involve the use of native language.  A Navajo, 

Harry Jones, attended a county commission meeting in 1990 and alleged that Navajo employees 

working in the county road department were told they were not allowed to speak Navajo while 

on the job.  This charge was particularly important to Mr. Jones because he had served in WW II 

and “used the Navajo language” (possibly as a Code Talker) (SJCC 30 July 1990). Conflicts and 

resentment over language still occur.  Following the 2012 elections, County Clerk Norm Johnson 

received complaints from citizens in Blanding and Monticello after they saw “I voted” lapel 

stickers on some people that were in the Navajo language (SJCC 13 Nov. 2012).  

 One of the most prominent instances of discrimination concerned the way the county 

selected people to serve on juries.  In the case of Utah v. Pharris, the plaintiff claimed the court 

used discriminatory procedures in selecting members of a jury.  The Utah Court of Appeals 

found that: 

In the case before this court, the trial court’s cursory treatment of defendant’s challenge 

of the prosecution’s peremptory strikes against Native Americans did not live up to the 

Supreme Court’s standard.  The trial court did not conduct a sensitive inquiry…. For these 

reasons, the court reverses the trial court’s decision finding no impropriety in the 

prosecution’s peremptory challenges” (Utah v. Pharris 1993).  
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Another case alleging discrimination in jury selection was settled in 1996. In Crank v. Utah 

Judicial Council, the plaintiffs were “a class of present and prospective San Juan County Native 

American jurors.” The settlement forced the defendant to “formulate and implement a plan to 

assure that Seventh District Court jurors are chosen from sources reflective of a cross section of 

the community of San Juan County.” The settlement also forced the defendant to file annual 

reports stating “with specificity, the acts and procedures undertaken to ensure compliance with 

this Agreement” (Crank v. Utah 1996).  

 In another case, employment discrimination was alleged against administrators at the 

College of Eastern Utah [now USU Blanding campus] in Blanding (Whitehat v. College of 

Eastern Utah 2000).  This case was settled out of court to the satisfaction of the plaintiff. 

This long history of discrimination is reflected in the feelings and perceptions of local 

Indians.  Below are some of the comments made by Indians during interviews:  

> When I was in high school [San Juan High in the 1960s] I heard the term “minority.”  

They used that word to mean separation of a subgroup less than a full-right person to attend 

school….. When I was on the county school board, any time I’d mention a racial issue, they 

would say: we don’t talk about that.  They would say: I’m discriminating against them…. 

That’s the kind of people they are—looking for any negative coming out of our mouth and 

use it against us (Todachennie). 

> “Minority” means low-level people who don’t know much (Calvin Thomas). 

> [Through an interpreter]: Yes, there is discrimination in health facilities.  When she goes 

into Utah to get medical care and medication, and doesn’t have her prescription container, 

they won’t give it to her.  But if she goes to Arizona, that’s not a problem.  She is treated 

differently in Utah; it’s much harder to get help (Navajo Mt.) 

> Everywhere you go [in the Monticello/Lisbon area] people look at you.  Some are nice but 

a lot don’t want to serve you.  They are not nice…. White people think we’re the lowest, 

we’re not as smart as they are…. I worked for a school for 15 years in Arizona…. [Later] I 

went to work for white people in Utah, and noticed they were like that [prejudiced].  I never 

had that feeling in Arizona.  I didn’t realize people were like that until I got to Utah—that 

they are prejudiced (Holiday).  

> They say: If Navajos would only do something.  If I tell them they need to do something, 

they, click, get mad.  They are looking over our shoulder, like the cops and the whole Utah 

system.  It’s kind of sad trying to be part of San Juan County (James Black).  
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> I’m not a racist, I’m not a biased person.  My kids are married to white people, my sister is 

married to a Black. But I don’t know why they do that to us; we don’t do that to them 

(Anonymous #2). 

> They [Anglos] just feel like we’re a bunch of dumb Indians…. They just consider Navajos 

as drunks (Barrett). 

> I went to San Juan High in 1969; there was only about 30 or 35 Native students then.  We 

got along back then, but it’s getting worse and now the new generation they don’t get along 

(Tsosie). 

> The hostility is everywhere, from the school district to anything that the county has a hand 

in.  They just use us (Lee). 

  

 A lot of comments by Indians, and some Anglos, regarding discrimination focus on retail 

businesses: 

> One time I went to a grocery store in Blanding. They said I had to pay ten dollars to cash a 

check. So I went to Cortez and it didn’t cost anything. There are some people who are nice 

there [in Blanding], but some are still like that (Thomas). 

> I hardly go to the area of Blanding and Monticello because of the stories I hear about it.  

There’s no reason to go there and be discriminated against, so I boycott that area (Capitan). 

> [an Anglo]: When I go to the grocery store, the Navajos speak to other Navajos, and the 

Anglos just speak to other Anglos. There are still people who don’t mix or want to be 

friends with the other group (K. Hurst). 

> At a bank in Blanding I was drawing money for my Dad.  This lady said: Is your Dad 

here? I said yes he’s out in the car.  He’s in a wheelchair so he didn’t come in.  The manager 

insisted that he come in.  She said: Where is he at?  I said go out and check; he’s in the car.  

She said: You are lying—that’s what she said to me.  They told me to never come back; she 

said: I don’t want you here ever again, don’t come back.  But the next day I went back 

because that is where we do our banking.  She was just standing there, looking at me with 

her side-eye (Navajo Mt.). 

> I had attitude problems at the store in Blanding; it’s their body language.  I had problems 

at the motor vehicle division; this was in Blanding too.  We’re dealing with non-Natives 

who treat Native Americans horrendously (Navajo Mt.). 

> Even when we shop; I went to Clark’s and gave them my coupons and the lady said we 

don’t give those any more but it was in the paper.  The white lady used her coupons, but 

they wouldn’t take them from me (Navajo Mt.). 

> In Blanding, you can feel it in the air.  Even if you go in a store, some people just have a 

bad attitude; they won’t help you.  It’s still that way; they’ll help a white person but not us 

(D. Bigman). 

> When you go to the store, they say they’re done for the day, but they don’t do that to 

others.  Or they just ignore you if you ask them questions (M. Gillis). 

 

Quite a few comments from both Anglo and Indian interviewees focused on the hidden or 

unspoken aspect of discrimination: 
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> They [Anglos] are very cautious not to show it because they know we are sensitive to it.  

They keep it under the table as much as they can but sometimes they slip and show it. You 

can tell it when you walk into a room full of Caucasians; you can feel it.  You are being 

judged for who you are by the color of your skin (Todachennie). 

> [an Anglo]: Racial stuff is still there, it’s just not as obvious (Sleight). 

> [an Anglo]: You have the most insidious kind of racism here; people don’t even admit it to 

themselves, but subconsciously they expect the Natives to act a certain way versus the way, 

say the prominent Anglo families would act.  It’s insidious because it is hard to bring into 

focus.  They would deny it, but it is there (W. Hurst). 

> I feel like on my half, there was silent discrimination.  I have experienced that face-to-face 

(Grayeyes). 

> When you go to the games [sporting events off-reservation], you can feel it.  When they 

walk by you they push you (M. Gillis). 

> There are some good ole boys in Blanding.  The more I work with them, the more I see a 

show of front.  They acted like they like you but deep inside they don’t (Lee). 

 

 Perceptions of discrimination by Anglo interviewees were more varied, but most viewed 

it as a problem, and many mentioned Navajo prejudice against Anglos.  Here are excerpts from 

their comments: 

> [as a high school teacher in Blanding] I got in trouble because I liked Indians too much…. 

I would go to faculty meetings and people would say: “Well I didn’t kill any Indians so we 

don’t understand why you like Indians so much…. Natives are not given the same 

opportunities as other people… [my son says] the prejudice of Navajos against Whites is 

unbelievable (Halliday) 

> Yes, there is discrimination against Navajos.  In the big sense, it is human nature; there’s 

always someone who thinks they are better than someone else (Warren). 

> There are bigoted people, even some who are well-meaning…. But it goes both ways; 

some Navajos can discriminate against Anglos and especially the Utes (Glover). 

> The young Navajos seem to have a chip on their shoulder.  It’s more blatant now; a dislike 

for whites and blaming us for everything (Wells). 

> [Discrimination] is a problem everywhere.  No worse here than anywhere else…. There is 

an element in San Juan County, on all sides, or all 14,000 sides, that sees racial issues 

(Boyle). 

> [Discrimination] is still going on, not to the extent it was, but there was extreme 

discrimination in the past, in many avenues…. [Anglos] have always resisted bringing the 

Indian people up to a par with them.  It’s not just voting, it’s just a total discrimination…. 

[Local Anglos] would cuss me out; “why don’t you stay with your own kind?” They were 

hostile to me because of my work with Indian people (Sleight).  

> I don’t see a pattern to it [discrimination] today; there’s probably some, but I don’t think 

it’s large (W. Hurst). 

> Yes [there is discrimination].  However, I’ve seen a huge change for the positive in the 30 

years I’ve been here (K Hurst). 
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> There’s distrust, people who think one side does it, and they think the other side knows 

what’s going on, but there’s definitely discriminatory issues on both sides…. I know there 

are people who feel they are discriminated against, and I feel that sometimes they are, but 

often it is their work ethic doesn’t meet the standard of their employer, so they feel like 

they’ve been discriminated against (Jensen). 

> Yes [there is discrimination] but I want to clarify that.  When people think about 

discrimination they think about Whites discriminating against Native Americans, but there is 

also discrimination by Natives toward Whites; both sides work off stereotypes (McPherson). 

 

 

 

C. The Language of Discrimination: 

The “official history of discrimination” can be assessed through actions and policies, but 

another measure of antagonistic racial attitudes can be found by examining language and 

labeling.  There is indeed a “language of discrimination” (Hill 2008).  This language has evolved 

over the years; today most people are sensitive to the accusation of racism and do not use the 

overtly racist language that was more common in decades past.  Instead, the language of 

discrimination has become more subtle and nuanced, essentially a coded form of expression that 

replaces overt expression with “covert racializing discourses… without being denotationally 

explicit about race” (Dick and Wirtz 2011). Examples can be drawn from oral histories with 

local Anglos: 

> In response to the question (which is itself racially loaded): Did you ever have any trouble with 

the Indians?  Answer: Well, they’d take advantage of you if they could…. They just will work 

you if they can (J. Bayles 12 July 1972: 3-4).   

> At that time (1924) we weren’t offering them [Indians] as many opportunities as we are now, 

and we weren’t expecting so much of them.  I think they were considered to be all right in their 

place (6 July 1978: 14).   

> The Indian people are definitely becoming much more civilized.  I think that it won’t be very 

long until the Indian people will be good, useful citizens… the white man, as you know, is trying 

hard to save the Indians (Galbraith 30 June 1971). 

> It will be some time before things will be taken over by them [Indians]. One reason, I think, is 

that they don’t like the responsibility (Smith 20 July 1971:24). 
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> …you couldn’t call them [Indians] an asset to the community, that is for sure (Hawkins 28 

June 1972: 5).  

> They are funny people. They would steal anything that they could get their hands on 

(Shumway 24 July 1970: 16). 

> A majority of the Indian people in this country are more or less like early adolescent kids” 

[statement made by the former “personal representative of the governor of Utah for Indian 

Affairs”] (Hurst 5 July 1972: 32). 

 

In this section I will briefly review the use of negative terms and labeling of Indians as an 

indicator of discrimination. It is not surprising that early settlers and government officials, long 

before the era of political correctness, were quite willing to directly employ the language of 

discrimination. In the sources I consulted for this report there are references to “barbarous 

savages” (quoted in Reeve 2015: 66), “redskins” (Perkins, Nielson, and Jones 1968: 23; George 

and Muhlestein 1988: 29), “marauding red men” (quoted in McPherson 2001: 90), “renegade 

Indians” (Perkins, Nielson, and Jones 1968:38), “thieving Indians” (Perkins, Nielson and Jones 

1968:69), “treacherous renegades” (quoted in Roberts 2000: 264),and “savages” (Perkins, 

Nielson, and Jones 1968: 223; McPherson 2001: 90).  In 1887, a Bluff settler described Ute 

Indians as “dirty, lazy, lousy, begging, thieving Utes” (quoted in Carpenter 2003: 146). Brigham 

Young himself described Indians in overtly racist language.  In a letter to Mormon settlers in 

southern Utah in 1851, he wrote: “We are located in the midst of savage tribes who for 

generations untold have been taught to rob, plunder, and kill. They are moreover ignorant and 

degraded, living in the lowest degree of filthiness, practicing extreme barbarity…” (quoted in 

Reeve 2015: 77).  

Another common reference point in both regional and local histories is “Indian 

depredations,” apparently used to describe any event where Indians attack Anglos--but never 
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used to describe Anglos attacking Indians (Perkins, Nielson, and Jones 1968:87; McPherson 

2001: 49).22 

 Of course, racist language was common in an earlier era, and in no way exclusive to Utah 

settlers. The Indian agent for the Utes—who was supposed to be their advocate, described their 

intelligence as the “lowest imaginable grade” (quote in McPherson 1989: 27).  Here is an excerpt 

from an official government survey of the La Sal Mountain area in 1875: “The most desperate 

rascals from each [Paiute and Ute] congregate there…. And acknowledge no authority but their 

own chieves [sic]—murderers and robbers everyone” (quoted in Thompson 1983: 57). In 1907, a 

newspaper in northern New Mexico editorialized in favor of Indian education to reduce “the 

ignorance and superstition of a barbarous people” (quoted in McPherson 2001b: 55). The 

Methodist missionaries who opened a school at Aneth in 1895 described Navajos with language 

that was common for the era but overtly racist (Carpenter 2003: 283).  Historian Robert 

McPherson described their language: 

All…shared the belief that adult Navajos were “filled with all unrighteousness and 

uncleanness” and that Satan had “blinded their hearts and bound them to himself.” All 

too familiar phrases such as “heathen superstition,” “dense ignorance,” “poor benighted 

people,” and “lack of personal ambition” run through these white saviors’ writings” 

(McPherson 1996a: 16).  

 

Derogatory names and labels have also been used more recently by Anglos to describe 

Indians. Albert Lyman, one of the first settlers in Bluff, Utah, used the following descriptors for 

Navajos in a book published in 1948: “inveterate robbers,”  “this Navajo menace,” and “haughty 

and vain” (Lyman 1948: 6-8). He held even stronger disdain for “Piutes,” whom he characterized 

                                                           
22  There is actually a legal definition for the word, set forth in the 1891 Indian Depredations Act (Cohen 1982: 10-
11). 
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as “inveterate idlers” who “stole from the stealers [i.e. Navajos]” (Lyman 1948: 14).23 In 1930, 

when a school for Indians was proposed, The San Juan Record opined that it can “hardly be 

expected to make good citizens of supposed former outlaws.”  The newspaper then went on to 

warn darkly that someday these Indians “will show us the power of their votes” (SJR 3 April 

1930). In the past, the San Juan Record described Indians with disdain and condescension:  “We 

have seen them loafing about with old and young Indians” (SJR 2 Oct. 1930).  And, like at the 

national level, local Anglos tended to label their relationship to Indian people as the “Indian 

problem,” but never a “white problem” because the latter term might indicate some culpability 

(SJR 17 Sept. 1931).  In a county commission meeting in 1957, the “Indian problem” phrase was 

used to describe moving drunken Indians to jail (SJCC 5 Feb. 1957).  Racism can even be 

expressed in poetry. In the 1970s a local Anglo woman shared a poem she wrote about one of the 

founders of Bluff; it reads in part: 

To pioneer this country and tame the redskins too, 

And there were just a score of things he had to help to do. 

I guess he didn’t falter when there was no road at all, 

And they left their homes of comfort, sometime in the fall, 

To make their home out in the rocks where thieves and bandits stayed. 

And the lawless dark-skinned Navajos just never had obeyed 

(J. Bayles 12 July 1972: 12). 

 

Unfortunately, name-calling and racist labeling still exists.  Former San Juan County 

Commissioner Mark Maryboy remembers being called a savage when he was a child in school 

(Salt Lake Tribune 5 Mar. 2006). One of the Navajo interviewees told me she was called a 

“sheepeater” when she was in Blanding (D. Bigman). Another one told me that, when she and 

her son attended sports events, people on the other team would call them “Redskins” and 

                                                           
23 Later in life Albert Lyman had something of a change of heart; in an oral history he commented that, if he had 
been a Navajo or Ute when the settlers first arrived, “I’d have helped myself to everything the invader had” 
(quoted in McPherson 2011: 136). 
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“Injuns” (M. Gillis). And Alyce Barrett, when she ran for county commissioner, was labeled an 

“agitator” (Barrett), reminiscent of the use of that word to label northerners who traveled to the 

South to register voters in the 1960s. 

Conversely, Navajos have also used derogatory labels for Anglos; in 1946 a letter from a 

group of Navajos, upset with Anglo ranchers, described them as “Ruthless pale faces” (Iverson 

2002a: 193).  David Brugge, an anthropologist who worked with the Navajos for many years, 

tells this story: “I soon became aware that the Navajos with whom I worked were not reluctant to 

engage in ethnic remarks about the competitors for land they claimed.  Thus, in the east, jokes 

about Hispanics, once the Navajos were sure that I was not Hispanic, were to be heard, while in 

the north a similar situation existed regarding Mormons” (1994: 348).  

It is clear that Indians in San Juan County have suffered from both official and de facto 

discrimination for a long time. There are both Indians and Anglos who feel that they have been 

discriminated against; that is not an unusual condition when two cultures have been in conflict 

for centuries, and is a typical feature of a racially polarized society. Additional evidence of 

discrimination is discussed in the sections below.   

 

3. The Larger Socio-economic Context  

In this section I will discuss two important elements of the larger socio-economic 

environment that have an impact on racial polarization and the ability of Indians to participate in 

the political process.  I have not included a discussion of health care delivery and education 

because these are covered by the reports of other experts.  

 

 A. Employment and Poverty 
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 In this section I will first discuss poverty among Indians in general, and then focus on 

measures of poverty in San Juan County. 

For most of American history, our collective economic well-being has improved over 

time—with some obvious exceptions.  Indeed, we have come to accept the notion that we will 

live better than our parents.  But for the Navajo, their economic fortunes have risen and fallen 

dramatically over the last 200 years, largely as a result of their treatment by Anglo society.  On 

the one hand, the sources of their early wealth---horses, sheep and goats, cattle, and fine crafts 

such as silversmithing and weaving, were adopted from European-Americans.  On the other, 

much of their wealth has been taken from them at various times in their history.  

 There are numerous historical accounts of Navajos as industrious and well-to-do people.  

Here is an example from 1824, written by a white man from Missouri: 

Their skill in manufacturing and their excellence in some useful and ornamental arts show 

a decided superiority of genius over all the other tribes of the Western continent.  They 

have fine flocks of sheep, abundance of mules and herds of cattle of a superior kind.  They 

have gardens and peach orchards.  Several articles of their woolen manufacture equal the 

quality of ours (quoted in Underhill 1956: 75).  

 

By the time the United States acquired Navajoland by conquest in 1846, the tribe was relatively 

affluent, both in stock as well as land. Jacob Robinson, one of the soldiers in the first military 

foray into Navajoland, seemed amazed at the wealth of the Navajos, and noted that their blankets 

were of excellent quality. Soldiers offered the Navajos $100 for a blanket—equivalent to the 

value of 10 horses--but they refused because they considered their blankets “as a badge of 

national distinction and superiority” (Robinson 1848: 32).  One federal official at the time 

described Navajos as “warlike and wealthy” (Iverson 2002b: 38, 46).  Colonel Alexander 

Doniphan—the commander of the first military expedition into Navajoland, wrote this about 

them; “[they] are remarkably wealthy, having immense herds of horses, cattle and sheep” 
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(quoted in Locke 2001: 213). Historian Richard White described their holdings: “…many 

Navajos for the first time grew wealthy, with their heads numbering in the thousands. The 

territory of the Diné grew with their herds and they expanded north into southwestern Colorado 

and southeastern Utah, and west to the Colorado and the Little Colorado rivers” (White 1983: 

213-14). Another account, written in 1855, described the Navajos as “prosperous in a degree 

heretofore unknown” (annual report by agent Henry Dodge, quoted in Correll 1979: 25).  That 

same year the Superintendent of Indian Affairs, David Meriwether, negotiated a treaty with the 

Navajos, noting that the annuities promised in the treaty were quite modest because the Navajos 

did not need government assistance: “these Indians may now be considered in a prosperous 

condition” (quoted in Bailey 1964: 71).  

That level of well-being was not to last. When the Navajos returned from Bosque 

Redondo they had virtually nothing. As the prominent historian of Indian policy, Alvin Josephy, 

Jr., put it: “Their lot since [Bosque Redondo] has been a hard one” (Josephy 1968: 176). 

Government policy had transformed them from a wealthy tribe to a desperate, starving tribe.  

The establishment of the reservation in 1868 did not immediately return Navajos to their former  

prosperity. But, from the ashes of their defeat, the Navajos once again began building their herds, 

farming, and producing wool goods.  Their economic fortunes once again waxed: “The economic 

strides made by the Navajo in the subsequent quarter century [after 1868] are unique in the 

history of Anglo-American and Indian relations” (Bailey and Bailey 1986: 27).  Just twelve years 

after their return from Fort Sumner, many Navajos had become wealthy (BIA 1961: 146).  

Their progress was halted suddenly in the 1890s—a time of extreme weather and national 

economic turmoil, both of which affected the Navajos. Annual reports from the Indian agent 
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during those years indicate deprivation and starvation. For example, here are summary entries for 

three particularly difficult years:  

1893: Drought. Animals dying, people starving 

1984: Bad crops and price of wool down.  Help needed 

1895: Great suffering. Animals killed for food. 

(Quoted in Underhill 1956: 167). 

 

Pleas for help for starving Navajos were to occur episodically through the latter decade of the 

Nineteenth Century (Underhill 1956: 230, 251).   

However, the Navajos are an industrious people, and they bounced back from this latest 

adversity with impressive success and managed to once again recover. By the first decade of the 

Twentieth Century many Navajos were once again quite well off, as measured by the size of 

their stock herds; they were “enormously successful pastoralists” (Weisiger 2009: 230).  Sheep 

and the wool they produced allowed Navajos to make rugs and blankets, which played a vital 

role in a fairly vibrant reservation economy.  But in the heart of this prosperity lay the seeds of 

yet another catastrophe.  As the herds grew, Navajos attempted to do what their ancestors had 

done for centuries—move to new land.  And although the reservation had been expanded several 

times, the land base simply could not keep up with the population growth and the increasing 

herds of sheep, goats, and horses.  And, “local white elements and their representatives” (Kelly 

1968: 105) were fiercely opposed to any further enlargement of the reservation to solve the 

problem. Thus, the fragile desert land began to erode in many areas on the reservation.   

This in and of itself was a solvable problem, but the U. S. government was not focused on 

assisting Navajos, per se.  Rather, the government was laying plans to build a massive dam on 

the Colorado River, and there were concerns that erosion on the reservation would soon silt in 

the reservoir.  Thus, is a bizarre twist of fate, the Navajos fell victim to Hoover Dam (Kelly 
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1968: 105).  A government report issued in 1936 directly expressed this concern: “If erosion 

continues unchecked, ultimately the entire alluvial fill of most of the valleys of the Navajo 

reservation will be deposited behind the dam” (Soil Conservation Service, quoted in White 1983: 

251).  The BIA declared the Navajo Reservation “public enemy No 1” in causing the silt 

problems in the Colorado River (White 1983: 251; Needham 2014: 47). In response, the U. S. 

government attacked the erosion problem with a meat axe when a scalpel would have been much 

more appropriate: 

The government saw itself not only as saving the Navajos from themselves but also as 

saving much of California, and indeed the entire Southwest, from Navajo herds.  The 

Diné were, in spite of themselves, drafted into the huge scheme for economic growth 

which Boulder Dam represented.  Unfortunately while others reaped the benefits, the 

Navajos were called on to make the sacrifices (White 1983: 252).  

 

John Collier, FDR’s Commissioner of Indian Affairs, created an aggressive and insensitive stock 

reduction program that caused massive economic disruption on the reservation. One of the 

cowboys who was involved in the reduction program described the attitude of the BIA: “…some 

people in the Government Service (the BIA) had the idea that Indians were something below 

them.  For years that has been the way the Indian Service looked at it” (Smith 27 June 1972: 5).  

It was, quite literally, a campaign to destroy property, and in that sense it succeeded 

tremendously. Thousands of animals were shot and left to rot; at one place, in Navajo Canyon, 

agents killed 3,000 and left them in a pile (Kelly 1968: 162). In the Northern Agency, which 

included Utah, 70,000 animals were destroyed; it was “an economic and emotional disaster” 

(McPherson 1995: 202). As one Navajo put it, the loss of their herds meant that “hunger and 

poverty stood with their mouths open to devour us” (quoted in White 1983: 313). Another wrote: 

“Those men [BIA agents] took our meat off our tables and left us hungry and heartbroken” 

(quoted in Needham 2014: 42).  
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Navajos resisted fiercely, and the most strident and prolonged resistance occurred in 

Utah.24  At Aneth in 1940 an armed band of Navajos threatened government officials; the 

government threatened to bring in the U. S. Army (White 1983: 306-07; Iverson 2002b: 164-65).  

Federal marshals arrested four of them.  Parman notes that “All four were from Aneth and 

Boundary Butte, a remote region of southern Utah with a record of hostility for the government 

dating back to the turn of the century… The Utah Navajos not only would not submit to 

livestock regulations, but they would not consider the possibility.”  All four were found guilty of 

trespass by a federal judge (1976: 274-75).  At Navajo Mountain, armed Navajos forcibly 

removed a herd of their horses that were being held for destruction in a government corral 

(White 1983: 306-07; Iverson 2002b: 164-65).  Parman states that, by 1941, only three pockets 

of continued resistance to stock reduction remained; all three were in Utah (1976: 280. Also see: 

Smith 27 June 1972: 7). 

 Bailey and Bailey noted that the stock reduction program was “one of the most 

psychologically traumatic events in Navajo history. Not since Bosque Redondo has the 

government attempted to exercise such total control” (1986: 223). Kelly called it “a sorry 

spectacle” (Kelly 1968: 162).  Parman says the psychological costs of stock reduction, 

“expressed in the Navajos’ anguish and hostility, were excessive” (1976: 293). Grinde and 

Johansen described it as a “social and economic disaster for the Navajo people” (1995: 113).  

Hurst described it as “a dark point in the Navajo tribal memory matched only by the infamous 

roundup, ‘Long Walk’ and incarceration of Navajos in 1863” (Hurst 1992b: 27). Valle calls it “a 

tragic time, perhaps even more destructive to the pride and self-sufficiency of the Navajos than 

was the Long Walk” (Valle 1986: 21).   Weisiger called it a “tragedy of classical proportions” 

                                                           
24  According to one oral history, the Navajos around Oljato sent a delegation to Washington, D. C. in an effort to 
stop the stock reduction, but it had no effect (Heflin 30 June 1972: 17). 
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(2009: 233). A local Anglo, in a 1972 oral history, spoke of the hunger and desperation among 

Navajos at that time: “I’m glad that the government is taking notice of these Indians and will not 

let them go hungry like they did before—thirty or forty years ago…the Indians were starving to 

death. Of course, I guess they lived as good as they did before the whites came to this country…” 

(L. Redd 12 July 1972: 3, 8). Navajos still talk about the stock reduction program as a huge 

betrayal; it contributed significantly to their hostility and distrust of Anglos and their government 

agents. 

The stock reduction program was finally brought to a stop by World War II, in part 

because 3,600 Navajos joined the military (300 died in the war) and another 10,000 went to work 

on the home front (La Farge 1947: 447; Vogt 1951: 3; White 1983: 309).25  But when they 

returned, they found a reservation economy still reeling from the stock reduction program (BIA 

1961: 215). Bernstein writes: “Persons familiar with the tribe had observed that once income 

from wartime employment vanished, the Navajo would face sure economic disaster.  As early as 

spring 1946 the New Mexico Association on Indian Affairs reported that the ‘poor economic 

situation of the Navajo is beyond belief”” (1991: 152).  In 1947, the average income of a Navajo 

was just seven percent of the national average (Needham 2014: 131). A BIA report from that 

year made this statement: 

There is today an excess of Navajo population, in relation to present resource 

developments, of 35,000 or more Navajos.  They are now among the poorest of all people 

in the nation.  Their average income now in sight runs around $1.25 a week per person 

(quote in Young 1978: 124).26 

 

                                                           
25  There is an exception to that statement; returning veterans could not get a grazing permit because the BIA had 
frozen all permits as a way of continuing the pressure to reduce stock.  See: Bernstein 1991: 141. 
26 For comparative purposes, can one imagine a government report that stated: There is today an excess of White 
American population, in relation to present resources.   
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 After World War II many Navajos began seeking jobs off-reservation, and as noted above 

they often met with the same prejudice that other ethnic groups experienced in that era: “The 

general pattern of interrelations between these Navajo laborers and their white employers is not 

very different from that which prevails between other ‘depressed’ ethnic groups and white 

employers elsewhere in the country” (Kluckhohn and Leighton 1962: 166). 

 In the 1970s approximately 60% of Navajo homes had no electricity, and 80% had no 

water or sewage service (U. S. Commission on Civil Rights 1973: 522). Welfare had become an 

important source of income; about 24% of Navajo income was derived from welfare programs in 

the 1970s (Bailey and Bailey 1986: 261).  A report published in 1973 by the Navajo Nation’s 

Division of Education summarized the economic plight of the Navajos: 

While the yearly per capita income on the Navajo Reservation has progressed in the last 

thirty years ($82 in 1940, to $759 in 1973), the 1970 census reveals there yet remains a 

vast discrepancy between the national standard of living in the United States and the 

Navajo standard of living (in 1969 all families in the U. S. had a median family income 

of $9,453 and Navajos had only $2,998). The census figures of 1970 also revealed 64.4% 

of the Navajos were living in poverty in 1969 (Navajo Division of Education 1973: 10).  

 

 Just two years later the U. S. Commission on Civil Rights turned its attention to the 

Navajo; the resulting report had a revealing title: “Navajo Nation: An American Colony” (U. S. 

Commission on Civil Rights 1975).  That report had a summary of the economic conditions on 

the reservation at that time: “That machinery [federal Indian policy] has helped to maintain a 

standard of living that is among the lowest in the United States, with per capita income about 

one-fourth the national average and falling even further behind, and an unemployment rate about 

10 times the national average…” (p. 2).  Another study completed about the same time found 

that 67% of the money generated on the reservation was spent off the reservation; this was great 

news for border towns, but did not bode well for economic development on the reservation 

(Navajo Ten Year Plan, quoted in U. S. Commission on Civil Rights 1975: 26). 
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 Much of the Navajos’ economic development has been dependent on coal—not a good 

star upon which to hitch one’s future in this era of climate change.  A report published in 2010 

summarized the economic impact of coal: The Four Corners Powerplant has an annual payroll of 

$71 million; the Navajo Generating Station has an annual payroll of $50 million; the Navajo 

mine has an annual payroll of $46 million; the Black Mesa mine, before it was closed, generated 

an annual payroll in excess of $51 million (Navajo Nation Division of Economic Development 

2009-2010:35-37).  Yet, despite all this wealth, Navajos as a whole remain quite poor. 

Even recently, there have been periods when Navajos got poorer, not wealthier, over 

time. According to a recent report by the Navajo Division of Economic Development, 

employment on the reservation decreased from 2001 to 2007—while the American economy was 

expanding.  The report notes that the “unemployment situation on the Navajo nation has stayed 

quite high in the face of low unemployment in the United States as a whole, and elsewhere in the 

country…. By comparison, the state of Rhode Island at 10% had the worst unemployment rate in 

2007.  At 50.2%, our unemployment rate is over 5 times higher…” (Navajo Nation Division of 

Economic Development 2009-2010: 20).  

 According to a report by the Navajo Nation Human Rights Commission, “Indigenous 

communities are the most economically depressed communities in the United States, and the 

Navajo Nation is no different…. Third World conditions compare in employment rates, lack of 

education and inadequate health care are some examples of social conditions Indian Nations are 

confronted with” (Navajo Nation Human Rights Commission 2010: xv). Even today about 40 

percent of the people on the Navajo Reservation do not have running water (Morales 2015); they 

live on an average of seven gallons per day (Santos 13 July 2015).27  And some of their water 

                                                           
27 The average per capita daily use of water for Utah as a whole is 248 gallons. 
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sources are contaminated by radiation from uranium mines (Government Accountability Office 

2014: 51-52).  

 Like the Navajo Reservation as a whole, there is a long record of Indian poverty in San 

Juan County, Utah, including Navajos who live off the reservation in the Blanding area. In the 

1920s they were extremely poor, and “remained so long afterward” (Hurst 1992b: 27).  Nearly a 

century later, 24 percent of Indians living in Blanding (this includes Utes) were living below the 

poverty line—compared to 11.7 percent for whites (B17010: Blanding ACS 2008-2012).  

In 1950, the San Juan Record ran a story with the headline: “Navajos Near Starvation 

Waiting for Work.”  The article explained that a group of Navajos had been duped by an 

unscrupulous job recruiter and were stranded in the Monticello area with no money, no food, and 

no transportation home (quoted in McPherson 2000: 179). A few years later the county was 

asked to do something about the “slum” conditions of Indian homes in Blanding; the commission 

advised them to contact Congress and the County Health Board (SJCC 8 May 1961). A survey 

by the county in 1964 found that 50-60% of Navajos received welfare assistance (SJCC 17 Feb. 

1964).  

 A revealing letter was penned in 1965 by three individuals who were intimately familiar 

with the economic challenges facing Navajos in San Juan County; Bruce Shumway, the Director 

of the county’s Department of Public Welfare, Frank Redd, chairman of the county’s Welfare 

Board, and Ward Holbrook, the chairman of the Utah State Welfare Commission. The letter was 

to U. S. Senator Frank Moss (UT), and this is the second paragraph: 

As you know, our County is classified as an economically depressed area.  Over 30 

percent of the population is presently on public assistance.  The non-Indian segment of 

the population would have no more on Welfare than is true of the general population, 

however, the Navajo populous of our County has nearly 60 percent of its members on the 

relief rolls.  Of this group, there are very few that have any formal education and are thus 

enabled to compete on the labor market to obtain jobs whereby they can support their 
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families.  They are the individuals who are the last hired and the first fired (Shumway 17 

Feb. 1965). 

 

Nearly a decade later, things had not improved; according to one study, 95% of the people in the 

county who were on welfare were Navajos (SJCC 2 July 1973).  In 1980, 58 percent of the 

Navajos in the County were living in poverty, compared to 12.5 percent for the Anglos (U. S. 

Census 1980).  

 In an effort to encourage economic development, the Navajo Nation invited private 

entrepreneurs to open businesses on the reservation.  One of them was Westward Coach, a 

company that made trailers; they located at Mexican Hat, Utah, just off the reservation.  

According to one account, this company “swindled” the tribe (Iverson 1981: 101). 

A representative of the Navajo Nation made a presentation to the county commission in 

2007, complaining that the Navajo residents of Westwater (near Blanding) had no electricity or 

water.  Commissioner Stevens responded by saying that, even if the county supplied those 

utilities, the residents were too poor to buy them (SJCC 12 Mar. 2007). And Navajo residents of 

the county are heavily dependent on donations from the Utah Food Bank, in part because many 

homes do not have electricity, so they cannot store fresh food (Salt Lake Tribune 30 Aug. 2010).  

 The Utes in San Juan County also have a long history of poverty.  Like the Navajos, the 

Utes were at one time a relatively affluent tribe, well known as traders in the Rocky Mountain 

region (Marsh 1982).  But white settlement in San Juan County in traditional Ute areas 

impoverished them.  An early settler admitted this: “Poor creatures, they have a hard time…since 

the white man has come with his immense herds of stock, the game which was formerly plenty is 

now very scarce, and the poor Indian is hard pushed to obtain a living” (quoted in Carpenter 

2003: 146). 
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The poverty on the reservations can be compared to the state as a whole with data from 

the US. Census Bureau’s American Community Survey.  In 2012, the poverty rates for white 

Utahns was 11 %; the rate for American Indians was 28% (utahpolicy.com 23 Sept. 2013). A 

comparison of poverty rates among Indians and Anglos in San Juan County is presented in Table 

1, “Family Households Below Poverty In the Past 12 Months,” from the Census Bureau’s 

American Community Survey (ACS) data from 2008-20012.   

 

The same point can be made by comparing income levels.  The table below is comprised of data 

culled from the same ACS survey from 2008-2012: 

Table 2: Median Family Income in Past 12 Months 

San Juan County Communities: 

COMMUNITY  NON-HISPANIC WHITES  INDIANS 

Bluff    $75,313    none 

Monticello   $66,731    none 

Blanding   $58,105    $45,370 
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Aneth    none     $40,288 

Halchita   none     $35,000 

Montezuma Creek  none     $21,250 

Navajo Mt.   $75,625    $38,750 

Oljato/Monument Valley none     $31,176 

San Juan County total  $58,925    $32,000 

From: Table B19113 for each community 

 

 

These data make it clear that there is a huge difference in economic well-being between Indians 

and Anglos in San Juan County, Utah.   

 

 B. Religion 

There is a very complex relationship between Mormons and Indians in San Juan County.  

In the pioneer memoirs, oral histories, and histories of the county, there are many stories of 

mutual respect, friendship, and support between Indians and Mormons (Lyman 1962: 98-99; 

L./A. Adams 30 June 1972; Hosler 8 July 1971; Shore 30 June 1972; G./J. Bayles 7 July 1971: 

21; J. Bayles 12 July 1972;  Israelson 10 July 1972; Hurst 1992b: 24; Young 1985: 56; 

McPherson 2000; Blankenagel 1988; Carpenter 2003: 79-80). Indeed, today there are many 

Indian Mormons (The New York Times 2013; Bailey and Bailey 1986: 278).  But there is also a 

history of conflict that has added to claims of discrimination and has increased polarization.  

There are two aspects of the relationship between Navajos and Anglo Mormons that have added 

to the hostility and polarization in the county.  The first concerns doctrine, and the second 

concerns the historical record. 

Although contemporary LDS doctrine unequivocally disavows racism in any form, its 

history is tainted with racism against Blacks, and according to critics, Indians.  There are some 

critics of Mormon theology who point to language in the Book of Mormon and other LDS 

sources that they consider racist. Indian peoples are characterized by Mormons as “Lamanites,” 
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descendants from a tribe of errant Semitic people who were sinful and ill-behaved—“a people’s 

collective unrighteousness” as a recent book put it--and God punished them, and Blacks, by 

cursing them with dark skin (Campbell, Green, and Monson 2014: 59). The Lamanites made war 

on the “Nephites”-- the righteous people with white skin--because the Lamanites’ “hatred was 

fixed, and they were led by their evil nature that they became wild, and ferocious, and a blood-

thirsty people….” (Book of Mormon, Enos: 1:20). Noted Mormon scholar Armand Mauss 

succinctly described this basic Mormon doctrine: 

Early in its history, the colony [Israelites who had come to the “new” world in ancient 

times] broke into two factions, called Nephites, after one of Lehi’s sons, and Lamanites, 

after another (somewhat rebellious) son.  The Nephites kept the records that eventually 

became the Book of Mormon, and they portrayed themselves as the righteous faction, led 

by their own prophets and attempting to follow the true religion most of the time.  By 

contrast, they portrayed the Lamanites as a fallen and degraded people who had rejected 

God and regularly waged war against God’s people.  This fallen condition was signified 

by a divine curse and mark on the Lamanites, according to which they became a ‘filthy,’ 

‘loathsome,’ and dark-skinned people… (Mauss 2003: 49). 

 

These beliefs are very much in evidence in San Juan County. A settler in southern Utah in 1858 

said Indians were like the Gadianton robbers (evil people described in the Book of Mormon) 

because “the curse of God is upon them” (quoted in Reeve 2015: 78).  But, the Book of Mormon 

promises that, if the Lamanites behave properly and emulate the white-skinned Nephites, their 

skin will lighten and they will become “white and delightsome” (2 Nephi 30:6). Apparently 

aware of the overtly racist tones of this phrase, the LDS Church changed the language in 1980 to 

read “pure and delightsome” (Mauss 2003: 117; Farmer 2008: 369).  There are so many 

references to the inferiority of “Lamanites” in Mormon theology that critics have assembled long 

lists of what they view as objectionable passages; several of them describe American Indians 

who, according to some Mormons, became lighter in skin shade after spending time among 

Nephites absorbing Mormon doctrine (See, for example: Mormonthink.com).  
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The Mormon belief that Indians were “Lamanites” led Mormons to conclude that they 

had a special obligation to convert Indians to their religion. Prominent Mormon scholar Paul 

Reeve noted that “The Book of Mormon also prophesied a day of future redemption for the 

Lamanites, a time when they would be ‘restored’ to the ‘knowledge of Jesus Christ.’ When that 

occurred, the ‘scales of darkness shall begin to fall from their eyes,’ and within a few generations 

they would become ‘a white and a delightsome people’” (Reeve 2015: 56).  The Mormon belief 

of proselytizing among Indians was explained by succinctly by Wilford Woodruff, one of the 

original Mormon pioneers: 

Brigham Young spoke to the Saints.  He told them… our people would be connected with 

every tribe of Indians throughout America, and that our people would yet take their 

squaws, wash and dress them up, teach them our language, and learn them… the gospel 

of there [sic] forefathers, and raise up children by them, and teach the children; and not 

many generations hence they will become a white and delightsome people (quoted in 

Mauss 2003: 64). 

 

Certainly many of the early settlers in Bluff viewed part of their “mission” to the area to be one 

of proselytizing among the Indians, but not all of them.  One Bluff resident offered this view of 

the Mormon attitude toward Indians: “We believe in being kind to them, teaching them higher 

standards of living especially cleanliness, but we don’t evangelize them, because the dark skin is 

a sign of the curse of God” (Quoted in Liebler 1969: 18). 

 To some, religious proselytization is a form of sharing, generosity, and an expression of 

love.  But to others, it is paternalistic, condescending, and based on a presumption that the 

proselytizer is superior to the proselytized.  Both of these sentiments could be gleaned from a 

letter published in the San Juan Record in 1930 by a local Mormon leader: “We cannot lie down 

on the job of teaching the Lamanites among us.  Mr. Peacore [possibly a government employee] 

came into our church and asked us to teach them, and we will do it.  Love will lead the way to 

Christianity as always.  Let us say good things about them, and give them a hand of fellowship.  
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To lift a man up we must reach down to him” (San Juan Record, n.d. 1930).   There is an 

inherent message of superiority in that statement, but that is not unusual.  Robert McPherson tells 

the story of a “vision” that a Navajo had, as told by the local Mormon missionary; in that vision, 

two “spiritual beings” counsel the Navajo to not make war with “the superior race, the 

Americans” (McPherson 2001; 21). 

One of the more controversial aspects of this conversion effort concerned buying Indian 

children as slaves.  This policy was advocated by Brigham Young soon after Utah became a 

territory in 1850; he encouraged members to engage in the practice—common at that time—of 

buying Indian children as slaves:  “[Mormon people should] buy up Lamanite children as fast as 

they could, and educate them and teach them the gospel, so that many generations would not 

pass away ere they should become a white and delightsome people…” (History of Brigham 

Young 1964: 846). Mormon leaders justified buying Indian children by arguing that the children 

would be better off than with non-Mormon masters and the Mormons would be saving 

“Lamanites” (Muhlestein 1991: 43; Mauss 2003: 60; History of Brigham Young 1964: 846).  Of 

course, buying children created a demand for the “product” and thus encouraged the taking of 

more slave children.  Eventually Brigham Young ended the slave trade, but not slavery, in 1852; 

the territorial legislature then passed a law that allowed any “white person” who owned any 

“Indian prisoner, child, or woman” to “bind out the same by indenture for the term of not 

exceeding twenty years” (Utah Territory 7 Mar. 1852). So, Indian slaves were converted into 

indentured servants. 

Thus, for some people in San Juan County, Mormon doctrine has been divisive, 

discriminatory, and polarizing. 
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Second, there is the historical record of relations between Mormons and Indians.  In a 

previous section I noted the conflict and hostility between Mormon settlers and Indians. The 

LDS Church recently admitted that its early policies regarding Blacks were racist, including 

support for slavery (LDS Church 2014; The St. George Spectrum 1 Feb. 2015). To my 

knowledge the Church has yet to admit that there has ever been any official racism against 

American Indians, although a recent church essay on violence was remarkably candid about the 

past: “Settlers throughout the 19th Century, including some Latter-day Saints, mistreated and 

killed Indians in numerous conflicts, forcing them off desirable lands and onto reservations…. 

Peaceful accommodation between Latter-day Saints and Indians was both the norm and the ideal.  

At times, however, Church members clashed violently with Indians” (lds.org n.d. ~2014).  And 

the Church did not always counsel peace.  When the settlers of Bluff asked the Church what to 

do about Indians taking their cattle, Church leaders wrote to them: “…the Indians who would not 

be friendly, but would steal and persist in their hatred and meanness towards us, the hand of the 

Lord would be made manifest in their destruction” (quoted in Carpenter 2003: 81). These violent 

clashes “when the red men declared war” on the Mormons were sufficiently numerous and 

problematic that LDS Church leaders organized a peace parley between the Navajos, the 

territorial governor, and the Church (Young 1985: 110). 

The approach of the early Mormon Church to Indians is often characterized by Brigham 

Young’s policy that it was “far cheaper for us as a people to feed them all than to defray the 

expense of an expedition against them” (Reeve 2015: 77; Christy 1978).  But this was not 

necessarily a statement of benevolence, but rather an admission of economic and military reality: 

“The Mormons clearly understood the power that could be brought against them if they followed 

any other course of action with their Navajo neighbors” (McPherson 2001: 53).  Indians greatly 

Case 2:12-cv-00039-RJS-DBP   Document 181   Filed 08/19/15   Page 75 of 247



76 
 

outnumbered early Mormon settlers; the former could have wiped out the latter if they had 

chosen, as the history recounted above attests; many early settlers acknowledged this (Lyman 

1962: 133; Blankenagel 1988: 55; Carpenter 2003: 83).   

Young’s policy was also a working example of the old adage: the enemy of my enemy is 

my friend.  Both Navajos and Mormons feared federal troops; the U. S. Army threatened the 

Mormons in 1857 when Colonel Albert Sidney Johnston’s columns marched to Utah in the 

“Utah War” (Reeve 2015: 87). During the same era there were repeated military incursions into 

Navajoland, recounted above.  Young encouraged good relations with Indians as Johnston’s 

army approached because that army just might “kill us both” (quoted in Jones 2004: 19).  As 

Mauss explains, “In relationships with the Mormons, some tribes in the West actually identified 

for a time with the ‘Mormonee’ against other whites (‘Mericats’) out of a sense of shared 

subordination” (2003: 52).  There is evidence of Mormons making alliances with Indians in their 

fight against the federal government (Conetah 1982: 39; Correll 1979: 298. Also see Reeve, 

chap. 3). They also had a common enemy in the non-Mormon “Gentile” cattlemen and outlaws 

that roamed the area (Blankenagel 1988: 50).   

There were never any running battles between Mormons and Navajos (the same cannot 

be said about Mormons and Utes and Paiutes).  This could be attributed to the policy of 

friendliness espoused by Church leaders, but it also may be an artifact of timing; Mormons 

settled the Bluff area in 1880, just twelve years after the Navajos returned from Bosque 

Redondo. The Navajos did not want another military confrontation, and they knew they were 

surrounded by federal troops at Fort Defiance, Fort Wingate, and Fort Lewis.  Both Navajos and 

Mormons had good reason to avoid wide-scale bloodshed by 1880. 
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 The competing visions of Indians as having a special status as descendants of a tribe of 

Israel, while also being an enemy that must be conquered, is quite apparent in the history of the 

area.  Charles Peterson, in his history of Utah, captured it succinctly: 

Mormon relations with Native Americans were at once an expression of faith and a 

conquest.  The Book of Mormon taught that Indians were a fallen people with whom 

God’s spirit had ceased to contend but who were nevertheless united by blood and 

heritage to ancient Israel.  In God’s due time, the dark skin and ‘loathsome’ ways of the 

curse would be lifted and an inherited claim to the American continent be made valid.  In 

the meantime the Saints watched closely for signs indicating that the curse was lifting and 

experimented with the means of redemption (Peterson 1977: 41). 

 

This conflicting duality is quite evident in the official history of the Monticello Stake 

published in 1988.  The history begins by saying that the Bluff settler’s mission was “to win 

the love and confidence of the Navajo Nation,” and notes that most of the violence between 

Anglos and Indians was with non-Mormons (Blankenagel 1988: 15; also see: Carpenter 

2003: 82-83, 148). According to this account, only one Mormon was ever killed by Indians 

(45-46.) (it does not tell us how many Indians were killed by Mormons).28 In stark contrast 

to this message of love is the admission that “Indians were a difficult problem to deal with 

until well into the 1920s” (44).  The stake history then routinely characterizes Indians in 

overtly negative and racist stereotypes: 

> [Indian people engaged in the slave trade because they] liked the “White Man’s store” 

and it became common practice to raid their weaker neighboring tribes for women and 

children to trade for these goods.  The Indian women feared their husbands as much as 

they feared the Spaniards and would secrete themselves and their children until the feared 

[slaver] caravans had passed. The Indian thinking was that they could easily obtain 

women and make children but it was much more difficult to obtain horses (10). 

> They [the Bluff pioneers] hoped to tame and civilize the wild Navajos, Utes, and Piutes 

and teach them law and order (15). 

> [Both Navajos and Utes were] systematic beggars [and would steal] anything they could 

get their hands on (32). 

> [Local church leader Thales Haskel tried to] turn the Indian from their thieving ways… 

He seemed to know the Ute and Navajo language better than most of the Indians… (38). 

                                                           
28 Professor Robert McPherson, in my 2015 interview with him, also noted that only one Mormon was killed in 
clashes with Indians, but that 40 non-Mormons were killed from about 1880 to roughly 1920. 
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> [The Indians lived] a thieving way of life (46). 

> If you find them [Indians] stealing you can whip them like a dog and they will take it… 

(50). 

> [The Utes] hung around Bluff waiting for word [if their proposed reservation in Utah 

was approved] and stealing everything they could (51). 

> In 1894 trouble-making Utes… invaded [San Juan County] (54). 

 

Such characterizations add to the divisiveness and polarization in San Juan County, and are part 

of the long history of discrimination.  

Another example of conflicting attitudes was the creation of a segregated “Indian 

Branch” ward house in Blanding; for many years white Mormons and converted Indians 

worshipped separately in different church buildings (Blankenagel 1988: 151; Barrett interview; 

McPherson interview). This segregated worship.  The Indian branch was discontinued in the 

1970s.  

These events, beliefs, and disagreements have had a direct impact on race relations in San 

Juan County in contemporary times. The contradictions in doctrine and history can be seen in 

statements made by local residents. An Anglo Blanding resident said this: “Blanding is the only 

place in the world where we love the Lamanites and hate the Indians” (Bailey 1983: 253).    

The schism between Mormons and Navajos was quite evident during the 1990s, when the 

Navajos, led by newly elected County Commissioner Mark Maryboy, challenged the status quo 

in many ways. At a particularly vitriolic county commission meeting, these pent-up emotions 

were given voice.  A Navajo’s remarks were paraphrased in the minutes:  

In the past we have been against each other.  A Mormon and Indians, Navajos.  It’s been 

going on.  I know these guys right here are some of them Mormons [referring to county 

commissioners Bill Redd and Ty Lewis]. They hate the guts of Navajo…. The Navajos 

have been cheated out of roads, housing, water and dams.  They have been cheated out 

for years… I know you guys, Mormons, you pushed my relatives, the old folks around 

before.  There are cases and cases.  We are not just going to set [sic] down and be walked 

over again (SJCC 23 July 1990).  
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 David Adams, the Utah House representative from the San Juan area, was at the commission 

meeting, and he vociferously disagreed with the statement just quoted: “I have sat at the highest 

local church councils. I have counseled with the highest church officials of the Mormon Church.  

And not once have I ever encountered any type of language, any type of action, any type of 

deliberate action that was ever meant to discriminate or to hurt any segment of this population.  

Whether it be Anglo.  Whether it be Navajo” (SJCC 23 July 1990).   Once again, there is a huge 

disparity in how the Navajos viewed the situation, and how the Mormon Anglos viewed the 

situation.  

Religion was mentioned by several people I interviewed, even though I did not ask any 

questions about religion.  Here are their responses: 

> I think Mormons are afraid [in reference to the current case (Halliday). 

> If you look at employment, getting hired, we have a problem there in Blanding and the 

Monticello area.  You have to be a Mormon to get a job; we have a problem there and that’s 

discrimination (Capitan). 

> [from an Anglo]: When I worked for UNDC, I started to feel discriminated against 

because I was Anglo.  That’s why I left.  There was a lot of discrimination against me as a 

Mormon (Glover). 

> There is definitely a part of the white population to maintain the status quo.  They have 

organization with their church for example.  Navajos don’t realize that things are planned 

against them.  The devout Navajo Mormons go along with the system (Maryboy).  

> [Cleal Bradford] got along OK with the ones [Indians] that were Mormons, but not the 

Indians who weren’t Mormon (Sleight). 

> San Juan County has both suffered and benefited from its Mormon background; that tends 

to favor toward the Indians because of the church’s myth about Indians…. Even though 

there’s always been some tendency in the white community to consider itself superior, it’s 

less the case here than any other border town (W. Hurst). 

> If you look at the highways, they are full of potholes [on the reservation], when it comes 

to a road situation, they [Anglos] don’t want to help. But if they build a Mormon church 

they get the roads to it right away (Anonymous # 2). 

> When I was going to school back in San Juan County, they hated each other  

[Anglos and Indians]. I never saw a Navajo on any sports.  In the state of Utah, you gotta 

be white and Mormon.  These white students must have thought it was a sin to associate 

with the Indian (Barrett). 

> Yes [racial discrimination is a problem] with Native students.  Because some of these 

Anglos they are prejudice to the Native American because they are Mormon (Tsosie). 
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> The road is not suitable, and when you talk to them about that, they don’t want to talk 

about it.  But when it comes to them they’ll talk about it.  They’ll build a road to every 

Mormon church; they really get into working on that (James Black). 

 

I included a discussion of religion in this report because, like virtually every other issue, 

certain elements of the Mormon/Indian relationship are conflictive and the source of tension and 

hostility; it is part of the sequence of events leading up to this case. For some Indians, religion is 

part of the history of discrimination in San Juan County.  In describing this complex historical 

relationship between Mormons and Indians, I want to emphasize that the attitudes, behaviors, 

and practices of Mormons were certainly no worse, and sometimes more humane, than those of 

the larger Anglo society.  But the results were the same: “The Mormon experience, then, had 

become the American experience, and for the Indians the result was typically devastating” 

(O’Neil and Layton 1978: 251).  And as Mormons interacted with Indians, and realized they 

were competing for the same resources—with predictable conflicts---their attitudes hardened: 

“The difference between how Mormons treated these Indians and how other ‘Americans’ treated 

them grew narrower” (Carpenter 2003; 296). As a result, “The Mormon dream of redeeming and 

civilizing the Indians had foundered in disease, displacement, starvation, warfare, and death” 

(Jones 2004: 20). The ensuing animosities continue to affect the Mormon-Indian relationships in 

San Juan County. Indeed, they are a contributing factor to the polarized political atmosphere that 

predominates in the county today (Campbell, Green, and Monson 2014: 77, 80).  

 

III. ELECTIONS AND POLITICAL COHESION 

1.  Geographical Compactness of the Reservation 

When the Navajo Reservation was extended into Utah, the purpose was to force the 

Indians living throughout the county to concentrate onto a reservation—to “keep the Indians 
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together” in the words of the San Juan Record (SJR 21 July 1931).  When agents of the federal 

government came to the county to explain why the extension of the reservation into Utah was a 

good idea, they argued that it would help to concentrate the Indians south of the river and prevent 

them from making allotments to the north of the river, because the land south of the San Juan 

River “was now occupied by Indians and that in reality the state of Utah was not giving up 

anything in ceding this strip but rather was gaining as the further allotment of lands [by Indians] 

in San Juan County would be prohibited by the bill” (SJR n.d. 1933).  In this goal, the 

government was quite successful, concentrating Navajos in the southern part of the county south 

of the San Juan River, except for the Aneth area.  The 1933 legislation that authorized the Utah 

portion of the reservation promised that the Navajos would be kept in this concentrated area by 

providing that “no further allotments of lands to Indians on the public domain shall be made in 

San Juan County, Utah, nor shall further Indian homesteads be made in said county under the 

Act of July 4, 1884” (An Act to Create 1933). 

This geographical separation of Indians and Anglos was reflected in a cultural separation. 

Anthropologists, writing about the 1970s, described the Navajos this way; “Although Navajos 

and Anglo-Americans had lived side by side in the San Juan Valley for a hundred years, there 

had been little social mixing of the populations The boundaries separating the two communities 

were anything but ambiguous.  One was either a Navajo or an Anglo-American…” (Bailey and 

Bailey 1986: 5). 

 This geographical concentration of Navajos in San Juan County is clearly evident in 

census data from the 2008-2012 American Community Survey data.  Table 3 below is based on 

that data. 

------------------------------ 

Table 3: Population by Race 
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 (percentage estimates with a margin of error) 

COMMUNITY WHITES  INDIANS  

Bluff   91%   0 

Monticello  94.2%   3.1% 

Blanding  77.5%   17.5% 

Aneth   0   95.7% 

Halchita  0   100% 

Montezuma Creek 0   100% 

Navajo Mt.  3.9%   94.2% 

Oljato/Mon.Valley 0.6%   99% 

From: Table C02003 for each community 

------------------------------ 

 

Today there is a population of Indians in the Blanding area, but the overwhelming majority of 

Navajos live in the geographically compact area of the reservation.  The government also wanted 

to concentrate Ute Indians in one location; they accomplished that goal with the establishment of 

the Ute Reservation at White Mesa.  Thus, Indians in San Juan County live in an area that is 

geographically compact; very few Anglos live within that area. 

 

2. Bloc Voting and Political Cohesion 

 

 Racial bloc voting and political cohesion can be evidenced in a number of ways.  It can 

be estimated using quantitative methodology (a technique employed by another expert witness).  

It can be expressed in the opinions of people in the affected jurisdiction.  And, it can be evident 

from looking at raw election data. 

 Some Anglos of San Juan County have expressed concern over Navajos “taking over” the 

county, and presumably voting accordingly.   According to a local oral history by a prominent 

Anglo, “Monticello and Blanding all go on one ticket…. We are seeing a change that is taking 

place right now.  They’re [Anglos of the county] plenty worried.  The people that I talk to around 

town say, ‘What will we do if the Indians take over? They don’t know how to run a business.’” 
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(Hunt 1990: 62).  And Navajos have expressed a preference for Navajo candidates because they 

believe they will be more effective in delivering services.  During the controversial 1990 “Indian 

slate” election (discussed in greater detail below), an elderly Navajo lady explained why she was 

voting for Indians: “I will vote for the Indian candidates because I hope they will help me make 

my home warmer and get me water and electricity” (quoted in Caine 9 Sept. 1990). 

There are a number of elections that offer clear examples of racial bloc voting, but they 

are not the ones that County Clerk/Auditor Gail Dalton (later Gail Johnson) noted in a letter to 

Commissioner Cal Black in 1983, where she claimed there was little evidence of polarized 

voting (Dalton 1983).  She presented election returns for three elections, and argued there was 

little evidence of racial bloc voting.  However, each of those elections was problematic as a 

probative election.  The first one was when Navajos Seth Bigman and Ben Yanito ran as 

Independents against Anglo Democratic and Republican candidates; many Navajos voted for the 

major party candidates, but, as Dalton noted, turnout in the Navajo precincts was very low.  But 

Bigman and Yanito were last-minute additions to the ballot and ran as Independents—and only 

then after a court ordered the county to put them on the ballot (see: Yanito v. Barber 1972), so 

this was in no way a typical election.  

The second race for which Dalton presented evidence was the Republican primary race 

for a commission seat in 1974.  But of course, this only involved Republicans, so it was not a 

demonstration of how the county votes as a whole.  The third race she examined was the 1976 

general election when a Navajo, Norton, ran as a Republican against Democrat Guymon.  But 

this race was also not representative because the Navajo candidate ran as a Republican, so it was 

a very unusual and confusing circumstance.  Dalton also mentioned a fourth race, in 1980 when a 

Navajo, Saltclah, ran as a Democrat against Baily, a Republican. She did not present election 
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returns for this race, unlike the other three she discussed, but she did admit that “Perhaps the 

1980 general elections results show a polarization tendency.”  In other words, in the only 

election with true probative value, the election was polarized.  The other factor affecting these 

races is that, because the elections were at-large, Indian candidates had virtually no chance of 

winning because nearly all the Anglos voted against them; indeed, none of the Indian candidates 

won in county-wide elections.  

There are, in contrast, thirteen county elections that are distinctly probative because they 

clearly pit an Indian against an Anglo without any complicating circumstances. The extent of 

racial bloc voting in these elections will be analyzed by other scholars using quantitative 

methodology, but the raw data can also be quite revealing.  Table 4 below contrasts the vote in 

five precincts that are at least 95% Indian, with five precincts that are at least 92% Anglo, in 

these probative races.29  The five “Indian” precincts are: 2 (Montezuma Creek), 3 (Aneth), 13 

(Oljato), 14 (Navajo Mountain), and 16 (Red Mesa).  The five “Anglo” precincts are: 4 (Cedar 

Point), 5 (Ucolo), 6 (La Sal), 9 (South Monticello) and 19 (Central Monticello). In each of these 

elections we can readily ascertain if Indians are voting for Indians and Anglos are voting for 

Anglos.   The table is color-coded to make the data more comprehensible, and divided into 14 

sub-tables, including a summary sub-table for the combined races in the pivotal “Indian slate” 

election of 1990.  For each race the five “Indian” precincts are listed first, followed by the five 

“Anglo” districts. Note that four of the 13 races were for districts—not county-wide, so there are 

                                                           
29 According to a 2005 email sent by County Commissioner Norman Johnson, the five “Indian” precincts are: 
Montezuma Creek 95%; Aneth 98%; Red Mesa 99%; Oljato 99%; Navajo Mountain 99% (Johnson to Wabnum 
2005).  The five Anglo precincts are in the northern half of the county.  This racial breakdown of precincts was 
verified in 2010 by the U. S. Census’ VTD (Voting Tabulation Districts) tabulations.  Also, keep in mind that I use the 
word “Anglo” to mean non-Indian. 
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no votes for the precincts that were not in that district.   There are four percentage figures for 

each set of precincts: 

> For the Indian precincts:  

-- “Percentage--Candidate” is the total number of votes in the Indian precincts for that  

    candidate divided by the total number of votes for that candidate in all ten precincts. 

-- “Percentage—Ind.” (i.e. Indian) is the total number of votes in the Indian precincts for  

   that candidate divided by the total number of votes for that candidate in the five Indian 

  precincts. 

> For the Anglo precincts: 

-- “Percentage--Candidate” is the total number of votes in the Anglo precincts for that  

   candidate divided by the total number of votes for that candidate in all ten precincts. 

-- “Percentage--Anglo” is the total number of votes in the Anglo precincts for that candidate  

   divided by the total number of votes for that candidate in the five Anglo precincts. 

The first sub-table is a bit different from all the others because there were two Anglo candidates. 

 

Table 4: Candidates for County Offices: Indian vs. Anglo 

Five “Indian” Precincts Compared to Five “ Anglo” Precincts  

    

Color Key:  
Anglo Candidate  2nd Anglo Candidate Indian Candidate  Total Votes  

Indian Precincts and 
Total Vote 

Anglo Precincts and 
Total Vote 

* Denotes if Indian 
Candidate Lost 

Election 

Indian Candidate 'wins' 
race in mostly Indian 

Precincts  

    

Special Note: Precinct 19 was created in 1982. Data before 1982 replaces Precinct 19 as a 
predominately Anglo District with Precinct 8 Monticello North  
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2012:  Willie Grayeyes (I). v. Bruce Adams v. Gail Johnson, for County Comm. Dist. 1.  

    

 Gail Johnson (A)  *Willie Grayeyes (I)  Bruce B. Adams (A) 

Precinct # and Name  Number of Votes  Number of Votes  Number of Votes  

2 Montezuma Creek 0 0 0 

3 Aneth 0 0 0 

13 Oljato 18 293 175 

14 Navajo Mt.  8 134 63 

16 Red Mesa 0 0 0 

Total 'Indian Vote'  26 427 238 

  264     

Percentage - Candidate  24.09% 91.04%   

Percentage – Ind. Vote  38.21% 61.79% 691 

    

 Gail Johnson (A)  *Willie Grayeyes (I)  Bruce B. Adams (A) 

Precinct # and Name  Number of Votes  Number of Votes  Number of Votes  

4 Cedar Point  0 0 0 

5 Ucolo  0 0 0 

6 La Sal  65 26 73 

9 Monticello South  155 7 249 

19 Monticello Central 116 9 174 

Total 'Anglo Vote'  336 42 496 

  832     

Percentage - Candidate  75.91% 8.96%   

Percentage - Anglo Vote 95.19% 4.81% 874 

Total Candidate Votes 362 469 734 

  1096     

    

    

2004: Walter Atene (I) v. Bruce Adams, for County Comm. Dist. 1.  

    

 Bruce B. Adams (A) *Walter Atene (I)   

Precinct # and Name  Number of Votes  Number of Votes   

2 Montezuma Creek 0 0  

3 Aneth 0 0  

13 Oljato 100 358  

14 Navajo Mt.  48 137  

16 Red Mesa 0 0  

Total 'Indian Vote'  148 495 643 

Percentage - Candidate 14.47% 83.47%  

Percentage – Ind. Vote  23.02% 76.98%  
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 Bruce B. Adams (A) *Walter Atene (I)   

Precinct # and Name  Number of Votes  Number of Votes   

4 Cedar Point  12 2  

5 Ucolo  127 18  

6 La Sal  101 32  

9 Monticello South  350 32  

19 Monticello Central 285 14  

Total 'Anglo Vote'  875 98 973 

Percentage - Candidate  85.53% 16.53%  

Percentage - Anglo Vote  89.93% 10.07%  

Total Candidate Votes 1023 593  

    

2002: Henry Lee (I). v. Mike Lacy (A), for Sheriff.   

    

 Mike Lacy (A) *Henry Lee (I)   

Precinct # and Name  Number of Votes  Number of Votes   

2 Montezuma Creek 26 225  

3 Aneth 27 231  

13 Oljato 102 327  

14 Navajo Mt.  26 124  

16 Red Mesa 22 107  

Total 'Indian Vote'  203 1014 1217 

Percentage - Candidate  25.28% 90.29%  

Percentage – Ind. Vote  16.68% 83.32%  

    

 Mike Lacy (A) *Henry Lee (I)   

Precinct # and Name  Number of Votes  Number of Votes   

4 Cedar Point  10 1  

5 Ucolo  81 19  

6 La Sal  67 17  

9 Monticello South  237 56  

19 Monticello Central 205 16  

Total 'Anglo Vote'  600 109 709 

Percentage - Candidate  74.72% 9.71%  

Percentage - Anglo Vote  84.63% 15.37%  

Total Candidate Votes 803 1123  

    

1996: Norman Begay (I) v. Pete Black (A), for School Dist 3.    

    

 Pete Black (A)  *Norman Begay (I)   
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Precinct # and Name  Number of Votes  Number of Votes   

2 Montezuma Creek 0 0  

3 Aneth 0 0  

13 Oljato 0 0  

14 Navajo Mt.  0 0  

16 Red Mesa 0 0  

Total 'Indian Vote'  0 0 0 

Percentage - Candidate  0.00% 0.00%  

Percentage – Ind. Vote  0.00% 0.00%  

    

 Pete Black (A)  *Norman Begay (I)   

Precinct # and Name  Number of Votes  Number of Votes   

4 Cedar Point  4 6  

5 Ucolo  0 0  

6 La Sal  0 0  

9 Monticello South  0 0  

19 Monticello Central 0 0  

Total 'Anglo Vote'  4 6 10 

Percentage - Candidate  100.00% 100.00%  

Percentage - Anglo Vote  40.00% 60.00%  

Total Candidate Votes 4 6  

    

    

1992: Alyce Barrett (I) v. Ty Lewis (A), for County Comm. Dist. 1.   

    

 Ty Lewis (A)  *Alyce Barrett (I)   

Precinct # and Name  Number of Votes  Number of Votes   

2 Montezuma Creek 0 0  

3 Aneth 0 0  

13 Oljato 102 278  

14 Navajo Mt.  45 97  

16 Red Mesa 0 0  

Total 'Indian Vote'  147 375 522 

Percentage - Candidate  15.69% 77.00%  

Percentage – Ind. Vote  28.16% 71.84%  

    

 Ty Lewis (A)  *Alyce Barrett (I)   

Precinct # and Name  Number of Votes  Number of Votes   

4 Cedar Point  12 3  

5 Ucolo  113 11  

6 La Sal  69 19  
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9 Monticello South  300 43  

19 Monticello Central 296 36  

Total 'Anglo Vote'  790 112 902 

Percentage - Candidate  84.31% 23.00%  

Percentage - Anglo Vote 87.58% 12.42%  

Total Candidate Votes 937 487  

    

    

1990: All  Five “Slate” Races COMBINED   

    

 Anglos (A) *Indians (I)   

Precinct # and Name  Number of Votes  Number of Votes   

2 Montezuma Creek 371 1715  

3 Aneth 239 1357  

13 Oljato 268 1275  

14 Navajo Mt.  180 621  

16 Red Mesa 155 549  

Total 'Indian Vote'  1213 5517 6730 

Percentage - Candidate  24.42% 93.54%  

Percentage – Ind. Vote  18.02% 81.98%  

    

 Anglos (A)  *Indians (I)   

Precinct # and Name  Number of Votes  Number of Votes   

4 Cedar Point  69 1  

5 Ucolo  448 49  

6 La Sal  254 71  

9 Monticello South  1475 169  

19 Monticello Central 1509 91  

Total 'Anglo Vote'  3755 381 4136 

Percentage - Candidate  75.58% 6.46%  

Percentage - Anglo Vote  90.79% 9.21%  

Total Candidate Votes 4968 5898  

    

    

1990: Ruby Nakai (I) v. Gail Johnson (A), for Clerk/Auditor.   

    

 Gail Johnson (A)  *Ruby Nakai (I)   

Precinct # and Name  Number of Votes  Number of Votes   

2 Montezuma Creek 54 370  

3 Aneth 43 273  

13 Oljato 54 255  
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14 Navajo Mt.  45 115  

16 Red Mesa 31 110  

Total 'Indian Vote'  227 1123 1350 

Percentage - Candidate  23.50% 92.50%  

Percentage – Ind. Vote  16.81% 83.19%  

    

 Gail Johnson (A)  *Ruby Nakai (I)   

Precinct # and Name  Number of Votes  Number of Votes   

4 Cedar Point  14 0  

5 Ucolo  83 18  

6 La Sal  52 13  

9 Monticello South  290 39  

19 Monticello Central 300 21  

Total 'Anglo Vote'  739 91 830 

Percentage - Candidate  76.50% 7.50%  

Percentage - Anglo Vote  89.04% 10.96%  

Total Candidate Votes 966 1214  

    

    

1990: Claudia Keith (I) v. Louise Jones (A), for Recorder.   

    

 Louise Jones (A)  *Claudia Keith (I)   

Precinct # and Name  Number of Votes  Number of Votes   

2 Montezuma Creek 72 333  

3 Aneth 49 270  

13 Oljato 53 250  

14 Navajo Mt.  41 129  

16 Red Mesa 32 108  

Total 'Indian Vote'  247 1090 1337 

Percentage - Candidate  23.82% 96.04%  

Percentage – Ind. Vote  18.47% 81.53%  

    

 Louise Jones (A)  *Claudia Keith (I)   

Precinct # and Name  Number of Votes  Number of Votes   

4 Cedar Point  14 0  

5 Ucolo  97 5  

6 La Sal  50 14  

9 Monticello South  311 19  

19 Monticello Central 318 7  

Total 'Anglo Vote'  790 45 835 

Percentage - Candidate  76.18% 3.96%  
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Percentage - Anglo Vote  94.61% 5.39%  

Total Candidate Votes 1037 1135  

    

1990: Dan Nakai (I) v. Bruce Bunker (A), for Assessor.  

    

 Bruce Bunker (A)  *Dan Nakai (I)   

Precinct # and Name  Number of Votes  Number of Votes   

2 Montezuma Creek 57 349  

3 Aneth 42 278  

13 Oljato 42 272  

14 Navajo Mt.  36 126  

16 Red Mesa 24 117  

Total 'Indian Vote'  201 1142 1343 

Percentage - Candidate  22.23% 90.92%  

Percentage – Ind. Vote  14.97% 85.03%  

    

 Bruce Bunker (A)  *Dan Nakai (I)   

Precinct # and Name  Number of Votes  Number of Votes   

4 Cedar Point  14 0  

5 Ucolo  86 11  

6 La Sal  45 20  

9 Monticello South  279 50  

19 Monticello Central 279 33  

Total 'Anglo Vote'  703 114 817 

Percentage - Candidate  77.77% 9.08%  

Percentage - Anglo Vote  86.05% 13.95%  

Total Candidate Votes 904 1256  

    

    

1990: Julius Claw (I) v. Marian Bayles (A), for Treasurer.   

    

 Marian Bayles (A)  *Julius Claw (I)   

Precinct # and Name  Number of Votes  Number of Votes   

2 Montezuma Creek 71 338  

3 Aneth 42 274  

13 Oljato 50 257  

14 Navajo Mt.  38 129  

16 Red Mesa 30 111  

Total 'Indian Vote'  231 1109 1340 

Percentage - Candidate 23.01% 95.52%  

Percentage – Ind. Vote  17.24% 82.76%  

Case 2:12-cv-00039-RJS-DBP   Document 181   Filed 08/19/15   Page 91 of 247



92 
 

    

 Marian Bayles (A)  *Julius Claw (I)   

Precinct # and Name  Number of Votes  Number of Votes   

4 Cedar Point  14 0  

5 Ucolo  95 4  

6 La Sal  53 12  

9 Monticello South  306 21  

19 Monticello Central 305 15  

Total 'Anglo Vote'  773 52 825 

Percentage - Candidate  76.99% 4.48%  

Percentage - Anglo Vote  93.70% 6.30%  

Total Candidate Votes 1004 1161  

    

1990: Nelson Begay (I) v. Claude Lacy (A), for Sheriff.   

    

 Claude Lacy (A)  *Nelson Begay (I)   

Precinct # and Name  Number of Votes  Number of Votes   

2 Montezuma Creek 117 325  

3 Aneth 63 262  

13 Oljato 69 241  

14 Navajo Mt.  20 122  

16 Red Mesa 38 103  

Total 'Indian Vote'  307 1053 1360 

Percentage - Candidate  29.04% 93.02%  

Percentage – Ind. Vote  22.57% 77.43%  

    

 Claude Lacy (A)  *Nelson Begay (I)   

Precinct # and Name  Number of Votes  Number of Votes   

4 Cedar Point  13 1  

5 Ucolo  87 11  

6 La Sal  54 12  

9 Monticello South  289 40  

19 Monticello Central 307 15  

Total 'Anglo Vote'  750 79 829 

Percentage - Candidate  70.96% 6.98%  

Percentage - Anglo Vote  90.47% 9.53%  

Total Candidate Votes 1057 1132  

    

    

1984: Lewis Singer (I) v. Jerry Holliday (A), for County Comm.   
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 Jerry Holliday (A)  *Lewis Singer (I)   

Precinct # and Name  Number of Votes  Number of Votes   

2 Montezuma Creek 11 34  

3 Aneth 7 12  

13 Oljato 6 10  

14 Navajo Mt.  12 8  

16 Red Mesa 4 34  

Total 'Indian Vote'  40 98 138 

Percentage - Candidate  12.66% 48.76%  

Percentage – Ind. Vote  28.99% 71.01%  

    

 Jerry Holliday (A)  *Lewis Singer (I)   

Precinct # and Name  Number of Votes  Number of Votes   

4 Cedar Point  9 1  

5 Ucolo  32 22  

6 La Sal  29 8  

9 Monticello South  107 6  

19 Monticello Central 99 66  

Total 'Anglo Vote'  276 103 379 

Percentage - Candidate  87.34% 51.24%  

Percentage - Anglo Vote  72.82% 27.18%  

Total Candidate Votes 316 201  

    

1980: Wallace Saltclah (I) v. Bob Low (A), for County Comm.   

 Bob Low (A)  *Wallace Saltclah (I)   

Precinct # and Name  Number of Votes  Number of Votes   

2 Montezuma Creek 73 109  

3 Aneth 77 103  

13 Oljato 57 82  

14 Navajo Mt.  75 86  

16 Red Mesa 21 39  

Total 'Indian Vote'  303 419 722 

Percentage - Candidate  25.25% 65.57%  

Percentage – Ind. Vote  41.97% 58.03%  

    

 Bob Low (A)  *Wallace Saltclah (I)   

Precinct # and Name  Number of Votes  Number of Votes   

4 Cedar Point  17 2  

5 Ucolo  76 13  

6 La Sal  95 27  

8 Monticello North  359 79  
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9 Monticello South  350 99  

Total 'Anglo Vote'  897 220 1117 

Percentage - Candidate  74.75% 34.43%  

Percentage - Anglo Vote  80.30% 19.70%  

Total Candidate Votes 1200 639  

    

    

    

1976: MacArthur Norton (I) v. Dave Guymon (A), for County Comm.  

 David L. Guymon (A)  
*MacArthur Norton 
(I)   

Precinct # and Name  Number of Votes  Number of Votes   

2 Montezuma Creek 56 68  

3 Aneth 76 44  

13 Oljato 85 91  

14 Navajo Mt.  55 62  

16 Red Mesa 49 70  

Total 'Indian Vote'  321 335 656 

Percentage - Candidate  38.03% 39.09%  

Percentage – Ind. Vote  48.93% 51.07%  

    

 David L. Guymon (A)  
*MacArthur Norton 
(I)   

Precinct # and Name  Number of Votes  Number of Votes   

4 Cedar Point  17 6  

5 Ucolo  57 36  

6 La Sal  44 51  

8 Monticello North  220 234  

9 Monticello South  185 195  

Total 'Anglo Vote'  523 522 1045 

Percentage - Candidate  61.97% 60.91%  

Percentage - Anglo Vote  50.05% 49.95%  

Total Candidate Votes 844 857  
 

In interpreting this table, a number of caveats are important.  First, there is an “error rate” 

because a small percentage of people in the “Indian” precincts are actually Anglos, and vice-

versa; that may explain why it appears that some people are voting across racial lines.  Also, the 

big outlier is the school district # 3 race in 1996, but the data set is tiny—only ten total votes, and 
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there are no “Indian” precincts in the district, so no conclusion can be drawn from that race.    

The only anomaly is the 1976 race between Guymon and Norton, but as indicated earlier, this 

race is an outlier because of the unusual partisan make-up.   Also, the number of Indian voters 

back then was quite small.  The clear trend in the data is that these races are polarized to a 

remarkable extent.  Bruce Adams did get some votes in Oljato and Navajo Mountain (with the 

advantage of being an incumbent), but it is very clear that Indians for the most part vote for 

Indians, and Anglos for the most part vote for Anglos. 

 The next question is:  what are the trends over time?  Is racial bloc voting getting better 

or worse?  Are elections in San Juan County becoming more or less polarized?  We can see the 

answer to that question by examining the trend lines in Table 5.  This table consists of five sub-

tables that visually demonstrate the level of racial bloc voting in the sample precincts.  As in 

Table 4, the 1996 school district race is such an outlier that it clouds the actual trend lines.  So, 

for sub-tables C and D we removed the 1996 data.  The first four sub-tables demonstrate levels 

of polarization over time. The final sub-table E shows only the data for the 1990 “slate” races. 

Table 5: Effect of Voting: Polarization  
San Juan County: 1976 – 2012  

Predominately Anglo Precincts in Comparison to Predominately Indian Precincts  
Data Source: San Juan County Commission website; public data  

 

Predominately Indian Precincts Predominately Anglo Precincts 

Precinct # and Name  Precinct # and Name  

2 Montezuma Creek 4 Cedar Point  

3 Aneth 5 Ucolo  

13 Oljato 6 La Sal  

14 Navajo Mt. 9 Monticello South  

16 Red Mesa 19 Monticello Central 
 

The following chart shows predominately Indian Precincts (Orange & Yellow Lines) and the total 
percentage of the vote for Anglo or Indian Candidates. Additionally the chart shows the same data for 
predominately Anglo precincts (Green and Brown Lines) and the total percentage for Anglo or Indian 
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Candidates. These data are based on the total votes per candidate, whether Anglo or Indian; unit of 
analysis – percentage of votes per candidate within precincts 

*Special Note: Total voting outcome for the 5-race 1990 election are combined into one total data 
point; using percentage of total vote per candidate.  

 

The following chart shows predominately Indian Precincts (Orange & Yellow) and the total percentage of 
the vote for Anglo or Indian Candidates. Additionally the chart shows the same data for predominately 
Anglo precincts (Green & Brown) and the total percentage of the vote for Anglo or Indian Candidates. 
These data are based on the total votes within race classification (Anglo or Indian) per candidate; unit 
of analysis – percentage of votes for a candidate within a specific race classification.   

*Special Note: Total voting outcome for the 5-race 1990 election are combined into one total data 
point; using percentage of total vote per predominate race of precinct (Anglo or Indian)  
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The following chart shows data (without the 1996 Election) of predominately Indian Precincts (Orange & 
Yellow Lines) and the total percentage of the vote for Anglo or Indian Candidates. Additionally the chart 
shows the same data for predominately Anglo precincts (Green and Brown Lines) and the total 
percentage for Anglo or Indian Candidates. These data are based on the total votes per candidate, 
whether Anglo or Indian; unit of analysis – percentage of votes per candidate within precincts.  

*Special Note: Total voting outcome for the 5-race 1990 election are combined into one total data 
point; using percentage of total vote per candidate. Additionally, the 1996 data is removed due to 
incredibly low voter turnout among the 5 predominately Anglo precincts (less than 10 total votes) and 
among the 5 predominately Indian precincts (zero votes collected).  
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The following chart shows data (without the 1996 Election) of predominately Indian Precincts (Orange & 
Yellow Lines) and the total percentage of the vote for Anglo or Indian Candidates. Additionally the chart 
shows the same data for predominately Anglo precincts (Green and Brown Lines) and the total 
percentage for Anglo or Indian Candidates. These data are based on the total votes within race 
classification (Anglo or Indian) per candidate; unit of analysis – percentage of votes for a candidate 
within a specific race classification.   

*Special Note: Total voting outcome for the 5-race 1990 election are combined into one total data 
point; using percentage of total vote per candidate. Additionally, the 1996 data is removed due to 
incredibly low voter turnout among the 5 predominately Anglo precincts (less than 10 total votes) and 
among the 5 predominately Indian precincts (zero votes collected).  

0.00%

10.00%

20.00%

30.00%

40.00%

50.00%

60.00%

70.00%

80.00%

90.00%

100.00%

1 9 7 0 1 9 7 5 1 9 8 0 1 9 8 5 1 9 9 0 1 9 9 5 2 0 0 0 2 0 0 5 2 0 1 0 2 0 1 5

C. POLARIZATION - % OF VOTE PER CANDIDATE
(NO 1996 DATA) 

Indian Vote for Anglo Candidate Indian Vote for Indian Candidate

Anglo Vote for Anglo Candidate Anglo Vote for Indian Candidate

Case 2:12-cv-00039-RJS-DBP   Document 181   Filed 08/19/15   Page 98 of 247



99 
 

 

 

The following chart shows data (for the 1990 5-race election, ONLY) of predominately Indian Precincts 
(Orange & Yellow Lines) and the total percentage of the vote for Anglo or Indian Candidates. 
Additionally the chart shows the same data for predominately Anglo precincts (Green and Brown Lines) 
and the total percentage for Anglo or Indian Candidates. These data are based on the total votes per 
candidate, whether Anglo or Indian; unit of analysis – percentage of votes per candidate within 
precincts groupings.  
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It is clear from the trend lines in Table 5 that Navajo vs. Anglo elections in the sample precincts 

have remained highly polarized over a 36-year time-span.  And perhaps even more important, it 

appears that the elections are becoming even more polarized.  Racial bloc voting in San Juan 

County is not just yesterday’s problem; it continues to increase.   

The enormous amount of data in tables 4 and 5 can be summarized by presenting just the 

precinct totals as one data point; this provides a succinct summary overview of these elections.  

That data is presented in Table 6.  The “Indians voting for Indians” data is in red, and the 

“Anglos voting for Anglos” is in blue; these are the “blocs” in racial bloc voting. 
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Table 6: Probative Races: Overview 

1976: MacArthur Norton (I) v. Dave Guymon (A), for County Comm.  Norton lost. 

   Indian Candidate   Anglo Candidate 

Indian Precincts  335     321 

Anglo Precincts  522     523 

-------------------  

1980: Wallace Saltclah (I) v. Bob Low (A), for County Comm.  Saltclah lost. 

   Indian Candidate   Anglo Candidate 

Indian Precincts  419     303 

Anglo Precincts  220     897 

------------------- 

1984: Lewis Singer (I) v. Jerry Holliday (A), for County Comm.  Singer lost. 

   Indian Candidate   Anglo Candidate 

Indian Precincts    98       40 

Anglo Precincts  103     276 

------------------- 

1990: Nelson Begay (I) v. Claude Lacy (A), for Sheriff.  Begay lost. 

   Indian Candidate   Anglo Candidate 

Indian Precincts  1,053     307 

Anglo Precincts       79     750 

------------------- 

1990: Julius Claw (I) v. Marian Bayles (A), for Treasurer.  Claw lost. 

   Indian Candidate   Anglo Candidate 

Indian Precincts  1,109     231 

Anglo Precincts       52     773 

------------------- 

1990: Dan Nakai (I) v. Bruce Bunker (A), for Assessor.  Nakai lost. 

   Indian Candidate   Anglo Candidate 

Indian Precincts  1,142     201 

Anglo Precincts     114     703 

------------------- 

1990: Claudia Keith (I) v. Louise Jones (A), for Recorder.  Keith lost. 

   Indian Candidate   Anglo Candidate 

Indian Precincts  1,090     247 

Anglo Precincts       45     790 

------------------- 

1990: Ruby Nakai (I) v. Gail Johnson (A), for Clerk/Auditor.  Nakai lost. 

   Indian Candidate   Anglo Candidate 

Indian Precincts  1,123     227 

Anglo Precincts       91     739 

------------------- 

1992: Alyce Barrett (I) v. Ty Lewis (A), for County Comm. Dist. 1. Barrett lost. 

   Indian Candidate   Anglo Candidate 

Indian Precincts  375     147 

Anglo Precincts  112     790 

------------------- 
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1996: Norman Begay (I) v. Pete Black (A), for School Dist 3.  Begay lost. 

   Indian Candidate   Anglo Candidate 

Indian Precincts  0     0 

Anglo Precincts  6     4 

------------------- 

2002: Henry Lee (I). v. Mike Lacy (A), for Sheriff.  Lee lost. 

   Indian Candidate   Anglo Candidate 

Indian Precincts  1,014     203 

Anglo Precincts     109     600 

------------------- 

2004: Walter Atene (I) v. Bruce Adams, for County Comm. Dist. 1. Atene lost. 

   Indian Candidate   Anglo Candidate 

Indian Precincts  495     148 

Anglo Precincts    98     875 

------------------- 

2012:  Willie Grayeyes (I). v. Bruce Adams v. Gail Johnson, for County Comm. Dist. 1.   

          Grayeyes lost. 

   Indian Candidate   Anglo Candidates (2) 

Indian Precincts  427     264 

Anglo Precincts    42     832 

 

This summary table again demonstrates a stark level of polarization and racial bloc voting. 

There are other races that also have probative value in illustrating racial bloc voting when 

voters choose between Indian and Anglo candidates:  

>  School board elections (Anglo District 3):  

--1970:  David Yanito (I) v. Maxine Nielson (A), for School Board District 3.  Yanito lost. 

--1972: Tom Dennison (I) v. Harold Lyman (A), for School Board District 3. Dennison lost. 

  > State legislative district: 

--1992: Dan Nakai (I) v. Lyle Anderson (A), for legislative Dist. 71 (now numbered 73).  

Nakai lost. 

> County Commission Districts:  

--1990: Mark Maryboy (I) v. Leonard Howe (A), for County Comm. Dist. 3.  Maryboy won 

by a margin of 1,271 to 170; clearly the Navajos preferred the Navajo candidate. 
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The atmosphere of racially polarized voting can also be seen in other ways.  For example, 

on election night in 1990—when the Indians ran a controversial slate of candidates (more on that 

below)—a crowd gathered in the courthouse to await the results.  According to one observer, 

“The Mormons were on the far side of the room; the Navajos, nearer the door” (Huth 24 Nov. 

1990).  The county attorney at that time, Craig Halls, also commented on polarized attitudes: 

“There may be some concern in the Anglo community that if the Navajos sweep all offices, there 

could be a problem.  It’s not that it’s a Navajo in office but that there will be administrative 

problems if you throw out all established government” (quoted in the Salt Lake Tribune 4 Nov. 

1990). 

It is obvious from the interviews I conducted that there is a perception that people engage 

in racially-based bloc voting.  Here are excerpts from several interviews: 

> [an Anglo]: When there is a Native on the ballot, they [Indians] turn out and vote for them 

(Halliday). 

> [A Navajo]: I remember when we had quite a few Navajo candidates on the ballot [the 

1990 all-Indian slate].  That gave them [Anglos] a scare and they banded together against us.  

That’s an indication they don’t want Natives in the government process (Todachennie). 

> They [Navajos] all turn out for tribal elections, but there just aren’t Navajos running for 

county office.  The Navajos would all vote for Navajo candidates if they had Navajo 

candidates (Warren).  

> [an Anglo]: If you are running a White, they [Navajos] are not going to come out like they 

would for an Indian…. They like to vote for their own kind (Sleight).  

> You’d have to parse the whole cultural thing and you would find patterns that favor the 

white communities; they would inherently favor white voters (W. Hurst).  

> The majority of the voters, in my understanding, is they first think of the race of the 

person, and secondly, party affiliation of the person. First is, if you are a Navajo, ethnicity is 

the thing; same thing is true for the Anglo population (Grayeyes). 

> People out here [on the reservation] would say why should I vote, they are all white guys 

running… all the guys running were Whites, so this side of the river didn’t vote…we 

realized we might be able to elect a Navajo if we stick together and vote the Navajo way…. 

The Navajo all voted together as a group to elect Manual Morgan [and] Mark Maryboy 

(Whitehorse). 

> It would mean a lot to us if we could vote for a Navajo; they would understand our 

predicaments, our problems, rather than someone who is unfamiliar with the culture (Navajo 

Mt.).  
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> It makes a difference to me if the candidates are Navajo; it makes a difference in how they 

understand us…. Now that Navajo people are running I would have an interest in voting in 

state elections.  Having a Navajo representative is different than it if was just Whites.  We 

don’t have an interest when it’s just Whites in office (D. Bigman). 

> If the candidates are Navajo, that makes a difference.  There is only one Navajo 

commissioner; the rest is for the White Man.  When they say, let’s vote, the white men 

outvote the Navajo.  It would be better to have two and two, then our votes would count. 

With only one Navajo, he votes against the White Man ways, so half and half would be nice.  

I just want to have an equal seat up there (Holiday). 

> It would make a difference if one candidate was Navajo if they understand the way the 

Navajo lives.  People living in town don’t understand how we live.  Way out here it is 

different (Oljato).  

> We don’t have a county library—nothing in the chapters.  We don’t have a park, we don’t 

have internet, we don’t have what everyone else takes advantage of.  We need two Navajos 

in there [on the county commission] to help us with these things (Barrett). 

 

In summary, it is clear that an Anglo voting bloc defeats Indian candidates in every race, 

except for districts with a large Indian majority.  One of the Gingles factors is that the white 

majority has a history of voting as a group to usually defeat the minority group's preferred 

candidate.  In the case of San Juan County, the white majority always defeats the Indian 

candidate. 

 

3. Factors That Dilute the Ability of Indians to Participate  

 A. No Right to Vote 

An important element in Anglo—Indian relations is the long struggle by Native people to 

get the right to vote, and then achieve an equal opportunity to vote and elect candidates of their 

choice (McDonald 2010; McCool 1985; McCool, Olson, and Robinson 2007). As historian 

Lawrence Kelly pointed out, “…as the Southern Negro in the 1890s had learned, citizenship did 

not necessarily confer the right to vote” (1968: 188). This story played out all over the American 

West, but the states in which the Navajo Reservation is located—Arizona, New Mexico, and 

Utah—were among the most resistant, and among the last to allow Indians full voting rights.   
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Navajo soldiers fought in large numbers in World War II, but the democracy they were 

fighting for excluded them.30  In 1943 Army Private Ralph Anderson, fighting with the 781st 

Tank Battalion, wrote a letter to the chairman of the Navajo Tribe and the BIA superintendent, 

and expressed his support for getting the right to vote for Navajos; he was writing for himself 

and other Navajo soldiers: 

We hope and pray you as our leaders of our tribe to use every power to push this through 

and make a revolution and present before the Congress for consideration in the near 

future.  We all know Congress granted the Indians citizenship in 1924 but we still have 

no privileges to vote.  We do not understand what kind of citizenship you would call that.  

We feel that we should be recognized as full citizens of the United States of America…. 

Hundreds of young Navajo boys beside us took the oath of allegiance to the flag and the 

country whom they are now in the armed forces and scattered all over the world fighting 

for their country just like anybody else.  Therefore we are one hundred percent with you 

on this demand (quoted in Iverson, 2002a: 144). 

 

Another veteran—one of the venerated Code Talkers, came home from the war and immediately 

became disillusioned: 

The situation out in the Navajoland is very bad and we as vets of World War II are doing 

everything we can to aid our poor people.  We went to Hell and back for what?  For the 

people back her in America to tell us we can’t vote? Can’t do this! Can’t do that! Because 

you don’t pay taxes and are not citizens.  We did not say we’re not citizens when we 

volunteered for service against the ruthless and treacherous enemies, the Japs and 

Germans!  Why? (quoted in Paul 1973: 111). 

 

A delegation of Navajo tribal officials went to Washington, D. C. in 1946 to lobby Congress and 

pressure the BIA to give them the right to vote.  One Navajo told them: “The veterans feel that if 

they have served as well or better than the white people, they are entitled to the same rights, 

particularly the right to vote” (quoted in Bernstein 1991: 138-39).  

                                                           
30  I was unable to determine how many Indians from San Juan County served in WWII, but a listing of veterans 
buried in the county includes: Bill Richard Begay, Phillip Posey, and Luke Ahtsosie.  See:  Blue Mountain Shadows . 
Vol. 20 (Summer 1998).   The famous Navajo Code Talker, Samual Holiday, was from the county.  And Seth Bigman, 
who with Ben Yanito was the first Navajo to run for county commission, was in the Navy in WWII. 
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Navajo veterans, and those from other tribes, led the effort to obtain full voting rights for 

Native Americans: “Protests against these legal bans on Indian suffrage in the Southwest have 

gained force with the return of Indian veterans” (Report of the President’s Committee on Civil 

Rights 1947: 40).  In Arizona, a state Supreme Court decision gave them full voting rights in 

1948 (Harrison v. Laveen 1948).  In New Mexico, in that same year, a federal district court 

decision accomplished the same goal (Trujillo v. Garley 1948). The New York Times opined: 

“The shame is that it has been so long delayed” (quoted in Bernstein 1991: 140).  But in Utah, 

the struggle for full voting rights would take considerably longer.        

The state of Utah was created in 1896, following the passage of the Utah Enabling Act 

two years earlier.  The new state wasted no time in making sure that Indians living on 

reservations could not vote: “Any person living upon any Indian or military reservation shall not 

be a resident of Utah, within the meaning of this chapter, unless such a person had acquired a 

residence in some county prior to taking up his residence upon such Indian or military 

reservation” (An Act Providing for Elections, 1897: 172).31  

The prohibition on Indian voting caught the attention of the federal government in 1937, 

when the Solicitor General wrote an opinion on “Suffrage—Discrimination Against Indians.” 

The Opinion summarized a survey of “the extent of discrimination against Indians in the exercise 

of the franchise,” and then listed seven states where voting was denied; included on the list was 

Utah (Opinions of the Solicitor 13 Aug. 1937).  The Opinion cites a memorandum from “the 

legal authorities of Iron County” saying that Indians are not citizens (this was 13 years after the 

Indian Citizenship Act).  The Opinion also cites a letter from the Attorney General of Utah to the 

superintendent of the Uintah and Ouray Indian Reservation, stating that Indians on reservations 

                                                           
31  The disfranchisement of American Indians was not uncommon at that time, and a number of states relied upon 
the argument that Indians were not residents (See: McCool, Olson, and Robinson 2007: 11). 
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cannot vote (Utah Attorney General 23 Jan. 1937). The inability to vote had direct political 

repercussions for San Juan Navajos; it meant that their competitors for their land, water,  

resources, and government services had a voice in government, but they did not.   

The situation remained unchanged until 1940 when the attorney general of Utah issued an 

opinion that the 1897 law was no longer operative because “the attitude of the Government 

toward the Indians themselves with relation to voting privileges has changed materially since the 

Utah statute in question was created” (Utah Attorney General 1940).  His opinion was in 

response to an inquiry about Utes living on the Uintah and Ouray Reservation, so this meant that 

Utes would be allowed to vote.  But this proved to be a temporary victory, and there is no 

evidence it was ever applied to Navajos or Utes in San Juan County. Indeed, Father Liebler, the 

founder of St. Christopher’s Mission in Bluff, tells this story of the first time the governor of 

Utah visited the area in 1943: “He spoke the usual kind words about our ‘work’… and asserted 

his deep interest and concern for the Indians.  This, it must be remembered, was before the 

changed attitude of the Mormons, and it reflected much credit upon him.  The Navajos could not 

vote, and were considered at best a nuisance to the stockmen of the area, who could vote” (1969: 

79). 

 In 1956, a different Attorney General issued a contradictory opinion: “Indians who live 

on the reservations are not entitled to vote in Utah and a Board of County Commissioners has no 

duty to provide them with voting facilities. Indians living off the reservation may, of course, 

register and vote in the voting district in which they reside” (Utah Attorney General 1956).  

 This new interpretation of the law came as a surprise to Preston Allen, a Ute living on the 

Uintah and Ouray Reservation, when he appeared at the polls to vote in Duchesne County and 

was told he did not have such a right. Mr. Allen, suing on behalf of himself and “other American 
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Indians similarly situated,” challenged the 1897 statute in the Utah Supreme Court (Allen v. 

Merrell 1956).  A law review article published at that time opined: “The question of voting rights 

for Indians is largely moot.  There seems to be no state other than Utah which denies this right…. 

At a time when the prestige of the American system is being considered by the many non-

Caucasian races, a denial of voting rights to an American minority group seems extremely 

unwise…(Allen 1956:255-56). 

 The Utah Supreme Court had a decidedly different view; it ruled against Mr. Allen, citing 

the 1897 law, and ruled that Indians living on reservations were not residents of the state and 

therefor were not entitled to vote.  This opinion completely contradicted an earlier federal court 

decision (Deere v. State of New York 1928), and was completely out of synch with the rest of the 

country. This left Utah as the only state in the Union that prohibited reservation Indians from 

voting. Perhaps aware of this situation, the Court provided a revealing dissertation on Indian 

voters in its attempt to justify its decision; it is worth quoting because it clearly reveals the 

discriminatory beliefs extant at that time: 

It is not subject to dispute that Indians living on reservations are extremely limited in their 

contact with state government and its units and, for this reason also, have much less 

interest in or concern with it than do other citizens…. They are neither acquainted with 

the processes of government, nor conversant with activities of the outside world 

generally…. It is thus plain to be seen that in a county where the Indian population would 

amount to a substantial proportion of the citizenry, or may even outnumber the other 

inhabitants, allowing them to vote might place substantial control of the county 

government and the expenditures of its funds in a group of citizens who, as a class, had 

an extremely limited interest in its functions and very little responsibility in providing the 

financial support thereof” (Allen v. Merrell 1956: 494-95). 

 

Of course, the reason why Indians had limited interest in local government is because it provided 

virtually no services, and did not allow them to participate in the political process.  This opinion 

is a classic statement of “blaming the victim” and argues that majority rule is not desirable when 
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Indians might be the majority.  Thus, this case is another example of the long strain of official 

discrimination that has plagued Indians in San Juan County. 

 But Preston Allen was not about to give up; he appealed his case to the U. S. Supreme 

Court--the same court that just four years before had decided Brown v. Board of Education. It 

appears that the state legislature then saw the handwriting on the wall, and before the case could 

be heard, the legislature eliminated the offending language from the 1897 statute, rendering the 

case moot (Allen v. Merrell 1957). Thus, 33 years after the Indian Citizenship Act was passed, 

and 87 years after the Fifteenth Amendment was added to the U. S. Constitution, Utah finally 

recognized that Indians had a right to vote. 

But winning the right to vote was only half of the battle. After litigation forced Arizona, 

New Mexico, and Utah to permit Indians to vote, these states and their political subdivisions 

engaged in various strategies to dilute the impact of the votes cast by Indians (McCool, Olson, 

and Robinson 2007).  In 1973, Navajo tribal chairman Peter McDonald described this process of 

vote dilution: 

While the right to vote is ostensibly guaranteed to the Navajo as it is to all Americans 

both by the United States Constitution as well as by the various voting rights acts, the 

actual right to vote and to hold office is practically denied by the operation of state laws.  

The states, and residents of areas surrounding the Navajo Reservation, fear that permitting 

Navajos to vote and encouraging them to exercise their Constitutional rights will 

jeopardize the long history of non-Indian control of areas in which the majority 

population is Navajo (U. S. Commission on Civil Rights 1873: 484).  

 

In April, 1958, the San Juan County commission accepted this new reality of Indian voting after 

hearing an opinion from the county attorney that Indians do indeed have a right to vote.  They 

then discussed creating new precincts at Aneth and Mexican Hat (SJCC 21 April 1958).   

 Although American Indians clearly have the right to vote in Utah, there are some who 

disagree with that.  Linda Black, a vocal citizen of San Juan County and a loud critic of Mark 
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Maryboy, wrote an invective to Ken Sleight, one of Mr. Maryboy’s political allies in about 1999, 

and had this to say: “[Maryboy] is there illegally [on the county commission]. The districting by 

the Justice Dept. that put him in the commission was illegal.  The Utah law saying Indians cant 

[sic] vote is still in place.  The people who voted for him voted illegally.  Maryboy has called  us 

thieves, racists and murderers and he shouldnt [sic] be in an elected position in our State” (Black 

to Sleight c.1999). 

Much of the opposition to allowing Indians to vote is based on the claim that “Indians 

don’t pay taxes.”  There is a long history in several western states of attempting to prevent 

Indians from voting because “they do not pay taxes.”  This statement is demonstrably false, but 

Anglos often assume Indians pay no taxes because they do not pay local property taxes (See: 

Benson 1976).  Also, no one has made the argument that Anglo people who do not own property 

should be denied the right to vote. 

 Disallowing Indian voting because of the property tax issue has a long history in San 

Juan County.  The San Juan Record in 1919 described the requirements to vote in a school bond 

election: “registered voters residing in any school representative district of said San Juan County 

School District, and who shall have paid a property tax therein in the year next preceding the 

election” (SJR 5 March 5 1919).  This would have prevented all Indians living on reservations 

from voting in that election--if they actually had a right to vote then; they did not.  In May of 

1944, county commissioners promised to help “in any way they could lawfully in getting 

taxpayers to the polls” (SJCC May 2, 1944). In 1958 the hospital bond election, voting was 

limited to people who had paid property taxes in the preceding year (SJCC 20 Jan. 1958); this 

effectively eliminated any Indian voter on a reservation, even though they had just been granted 

the franchise the year before.  
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Resentment against Indians not paying property taxes came to the surface in 1971 when a 

group of Navajos attended a county commission meeting and argued that Navajos should be 

exempt from paying taxes on motor vehicles.  The county attorney then expressed the thought 

that the “commissioners were rather concerned that your group would question the payment of 

these taxes when the commissioners have been making a special effort to do additional road 

work on the reservation…” (SJCC 24 May 1971).  In fact, as a later section of the report on 

services makes clear, the county had made a considerable effort to avoid paying for roads on the 

reservation, and only reluctantly did so on specific occasions.  

In 1990, a slate of Indian candidates ran for county offices; this again provoked 

statements about Indians not paying taxes.  One Anglo opined that it was “crooked” to have 

“someone getting a job that’s paid by the taxpayers and not having to pay taxes yourself” (Los 

Angeles Times 27 Aug. 1990). Another local citizen (who happen to be the father of the county 

clerk), apparently believed Indians were not citizens: “I wouldn’t feel that way about them 

running if they made them citizens.  But they don’t even pay property taxes” (Salt Lake Tribune 

7 Nov. 1990). Another Anglo, from Monticello, was quoted as saying: “If they aren’t taxpayers, 

they shouldn’t be running” (Caine 9 Sept. 1990). Even the state representative from the area, 

David Adams, expressed doubts about whether Indians should be allowed to govern: “Do you 

get people setting tax rates who don’t pay taxes….” (Los Angeles Times 27 Aug. 1990). Another 

Utah citizen, originally from the area, wrote to the county clerk, asking with obvious anger: “Is 

such ‘Tribal’ land on the County Tax Rolls’? Do persons living there pay county taxes on 

vehicles, etc.? If the property is not on tax rolls, has voting residence been established by some 

law? Does not ‘dual citizenship’ have any bearing on voting; ie [sic] one or the other?” 

(Hammett to Johnson 1 Sept. 1990). He received a lengthy letter from County Clerk Gail 
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Johnson, who explained that, yes, Indians were allowed to vote, and then she added that “The U. 

S. Justice Dept. holds quite a big stick over my head in handling elections on the reservation” 

(Johnson to Hammett 13 Sept. 1990).  

The resentment over “Indians don’t pay taxes” came up again when an Anglo came to a 

county commission meeting and claimed he lost his job on the reservation to an Indian due to 

Indian preference, and said “he did not think it was right that the jobs are taken away from the 

taxpayers and given to the non-taxpayer” (SJCC 26 April 1993).  A few years later another 

Anglo resident of the county expressed similar anger over Indians having a role in the education 

of their children in county schools: “…should this ‘sovereign nation’ and its non-taxpaying 

residents have the right to dictate what is in our school curriculum? Do they have the right to 

demand that we build their schools?  Do they pay their share to have their kids educated? They 

should put up or shut up.  As has been stated they need to butt out of school district business” 

(SJR 26 Nov. 1997).  This issue has also become part of the debate over the current litigation.  

Commissioner Bruce Adams recently told the Salt Lake Tribune that Indians should not be in 

charge of the county budget because they don’t pay property taxes (Salt Lake Tribune 12 Jan. 

2012; SJR 19 Sept. 2012).  

 The perception that “Indians don’t pay taxes” and therefore should not be able to vote, or 

should not be eligible for county services, was a theme in many of the interviews I conducted: 

> A Navajo: A representative of the county told us: You don’t pay taxes so why should we 

give you money.  But look at all these oil and gas royalties (Thomas). 

> A Navajo: They [Anglos] are careful not to use that terminology [that Indians should not 

have the right to vote], they know it’s sensitive so they use other words; they say: This 

revenue is not yours, rather than just saying: You don’t pay property taxes.  Anglos back in 

the seventies would say: Why should you have a school?  You don’t pay property taxes 

(Todachennie). 

> An Anglo: I know some people who resent that Navajos don’t pay property taxes… There 

may be some people who say they don’t pay taxes so they shouldn’t vote, but that stems 

from ignorance (Glover).  
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> An Anglo: They pay no property taxes; that’s taxation without representation (Wells). 

> A Navajo: I’m sure [there are people who believe Indians should not have the right to 

vote] because of property taxes, so they feel that if we don’t pay taxes, we shouldn’t be 

entitled for voting or getting services (Barrett). 

> An Anglo: There are people who say the Navajos should pay their fair share of the 

services they receive.  They are not taxed, and they don’t pay their fair share into the system 

(Jensen).  

> An Anglo [in response to the question: Do Navajos have an equal opportunity to elect 

candidates of their choice in San Juan County elections?]: One of the things that lies at the 

bottom of this is paying taxes…. I know that federal funds come into the county because of 

the Indians, but up here we have people running businesses and paying taxes; should they 

pay for what goes on down there on the reservation? (McPherson).  

 

A complicating aspect of this issue concerns the amount of federal funding that comes to the 

county as a result of the Indian presence.  Most Anglos do not mention this when they are 

complaining that Indians “don’t pay taxes.”  However, it is occasionally acknowledged. In 1972, 

a long-time Blanding resident overtly acknowledged this: “It’s a marvel to think that so many 

people live here [in Blanding] with no more resources than we’ve got.  Of course it’s the center 

of the Navajo money, the Indian money, that’s been given to rehabilitate the Indians. A lot of the 

grants are here in Blanding and many of the Navajo Reservation Indians are moving off the 

reservations and settling here” (L. Redd 12 July 1972: 2).  The San Juan Record did recently 

acknowledge that the federal government was a cash cow for the county: “A large percent of the 

local payroll is paid by federal agencies and other organizations tied to government funding.  The 

San Juan School District annually receives up to $6 million a year in Impact Aid from the federal 

government” (SJR 2 Jan. 2013). 

 The Indian people of Utah and San Juan County had to overcome enormous obstacles to 

obtain the right to vote.  It is indeed significant that Utah was the last state in the U. S. that 

barred Indians on reservations from voting.  But getting the right to vote is merely the first step; 

achieving an equal opportunity to elect candidates of one’s choice is a more difficult hurdle. The 
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next two sections of the report focus on factors affecting vote dilution, the abridgment of voting 

rights, and equal opportunities to participate in the political process. 

 

 B. Polarized Political Environment 

 Political and cultural hostility between Indians and Anglos has a very long history, 

resulting in an extremely polarized political environment.  Anthropologists Bailey and Bailey 

describe this phenomenon for the Navajos: 

During the late nineteenth century, Navajos continued to look upon Anglo-Americans as 

the ‘enemy,’ and showed overt hostility to aspects of their culture such as clothing and 

houses…The perception of Anglo-Americans as ‘enemies’ may have lost ground [over 

the years], but Navajos continued to view themselves as a people different and apart from 

Anglo-American society.  As Navajos became ostensibly receptive to Anglo-American 

material goods, underlying feelings of hostility towards Anglo-Americans persisted 

(1986: 222). 

 

In the 1930s, in the wake of the disastrous stock reduction program, Navajos began to organize 

in an effort to exert an independent political voice.  In 1937 a group of Navajos formed the 

Navajo Progressive League, and began lobbying for the dismissal of Indian Commissioner John 

Collier (Bailey and Bailey 1986: 225).  Just three years later Navajos formed the Navajo Rights 

Association—an important step in utilizing their political power. One of their goals was “home 

rule,” the idea that Navajos should control their own destiny (Iverson 2002: 137-142; Parman 

1976: 272-73).   

After World War II, returning veterans were more forceful in speaking out against injustices 

because they had a “strong feeling that white people in other parts of the United States are 

friendlier and treat Indians with more respect than do the local whites, an attitude that has led the 

veterans to be somewhat more vocal about the types of economic and social discrimination 

which occur in the Southwest” (Vogt 1951: 119).  Some Navajos joined the National Congress of 
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American Indians when it was organized in 1944--the first pan-Indian organization.  At its very 

first convention it vowed to fight for voting rights for Indians (Bernstein 1991: 112-121). 

In the ensuing decades, other Navajo groups would rise to assert tribal rights, often coming 

into conflict with Anglos, and sometimes engaging in direct confrontations.  In the 1970s a group 

of Navajos formed the Coalition for Navajo Liberation (Grinde and Johansen 1995: 129).  This 

group proved to be “sharp critics” of many natural resource operations on the reservation that 

were operated by Anglos (Iverson 1981: 183). A few years later the Navajo Nation joined a new 

group that was forming to lobby aggressively for Indian control of Indian resources: the Council 

of Energy Resource Tribes (CERT). CERT clashed with many energy companies operating on 

reservations (CERT n.d; Ambler 1990: 92-93). These groups tended to ratchet up the tensions 

and resentment between Indians and Anglos all over the reservation, including the Utah portion. 

It is not surprising that an Anglo police officer in the 1970s would state that “I think there is a lot 

of resentment among the Indian people towards the whites” (Hawkins 28 June 1972: 6). 

The increased focus on Indian rights in the 1970s was not appreciated by all Anglos; indeed 

there appears to have been some backlash.  George Hurst, who had served as the Utah governor’s 

personal representative for Indian Affairs, a representative in the state legislature, and on the San 

Juan school board, said this in 1972: “We have that faction of these Indians, just like a lot of 

other minority groups, think that all their rights have been taken away from them.  Well, they 

haven’t lost any rights.  I tell the Indians every once in a while, ‘This isn’t your country, this is 

God’s country’” (Hurst 5 July 1972: 45).  Another local person also expressed resentment of 

Indian claims:  

I think there’s a lot of good people among them [Indians], but the thing that is too bad is 

that they think we’ve stolen from them.  They’re easy people to believe things like that.  

And we haven’t stolen anything from them! The white people, not just me, but all of San 

Juan County, have been good to them.  They would have all been dead if we hadn’t been 
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here!.... People just say to them, “Well, the Indians have been starved and pushed,” until 

they think they’re hurt.  Well, they have a lot more than I do to live on, an awful lot more 

(Laws 21/28 July 1971: 42-43). 

 

 Prior to the 1970s, the political environment of San Juan County was mostly devoid of 

political opposition to Indians because Indians simply did not participate in sufficient numbers to 

pose a threat; they had no power, no presence in government, and seldom made political 

demands on county government.  But when Indians began to realize that they had equal political 

rights in the county, and could actually participate in county government, the hostility began to 

increase.  In 1972, two Navajos attempted to register as Independent candidates for county 

commissioner; their effort quickly led to litigation, which was resolved on their behalf (Yanito v. 

Barber 1972).  At the same time, the DNA—a non-profit legal aid organization for Navajos—

began an attempt to register Navajo voters.  This led to recriminations and negative press 

coverage and was described by the San Juan Record as “A period in which—the DNA people 

said—the DNA was accused of trying to register Navajo voters improperly. A period in which a 

DNA attorney was sending letters to federal officials and the media about county racism and the 

danger of an improper election process” (SJR 23 Nov. 1972).  It was during this election that the 

county clerk received a short typed note, in response to a request for names for election judges, 

from an Anglo living in the southern part of the county; her reply provides us with a window into 

sentiments at the time:  

Sorry we have no other names, but the white people around here either won’t or can’t 

take the time for this job… and we don’t feel that at the present time the local Navajos 

are sufficiently responsible to undertake the job; also, they do not seem as yet to be aware 

of the importance of Anglo elections in their own concerns.  Wish someone would come 

& give them a pep talk (“Joan” 4 May 1972). 

 

1972 was the beginning of a long period of overt political hostility and polarization between 

Indians and Anglos in San Juan County that persists to this day. 
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 While tensions were growing in San Juan County, another high-intensity conflict over 

voting was brewing in nearby northern Arizona, which may have inspired Utah Navajos.  In a 

bitter contest for control of Apache County, Navajos forced the predominantly Mormon county 

commission to resolve an extreme case of malapportionment that disadvantaged Navajos. The 

county argued that reservation Indians were not citizens (Goodluck v. Apache County 1975).32  

This case generated long-term bitterness, expressed by a former county recorder: “I used to think 

of them as my Lamanite brethren, but now they’re just damned Indians” (quoted in Mauss 2003: 

123).  It was only a few years later that the Justice Department began investigating voting 

practices in San Juan County.  

 With the election of Mark Maryboy in 1986, the tenor of the county commission 

meetings changed dramatically. After an ever-so-brief honeymoon period, Commissioner 

Maryboy quickly began butting heads with the two Anglo commissioners, Cal Black and Ty 

Lewis. Maryboy quickly became an outspoken advocate for Navajo interests, and, as a Salt Lake 

Tribune article put it, “stoked a political firestorm” (Salt Lake Tribune 5 Mar. 2006). 

 A case in point concerns the pilfering of Indian ruins.  In 1984, Commissioner Cal Black 

raised the possibility of the county actually granting permits for “excavation of Indian ruins” 

(SJCC 26 Nov. 1984). Just five years later Commissioner Maryboy was leading an effort to 

preserve all Indian ruins in the county (SJCC 9 Jan. 1989).  This issue became a volatile and 

sordid affair involving grave-robbing, federal criminal convictions, and suicide, i.e. yet another 

issue that pitted Indians against Anglos in San Juan County (Salt Lake Tribune 12 June 2009; 13 

June 2009).33  

                                                           
32  The malapportionment was truly extreme: Nearly all-white District 1 had 1,700 people; nearly all-white District 
2 had 3,900;  nearly all-Navajo District 3 had 26,700. 
33 There is a long history of artifact looting and grave robbing in San Juan County.  See: Hurst 1996. 
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 In the midst of the growing tension between Maryboy and Black and Lewis, the Inter-

Tribal Coalition wrote a letter to the county commission.  The letter began with this sentence: “It 

has come to our attention that for the first time in the history of San Juan County, a specific 

budget for the residents of the Navajo reservation has been proposed.  We know this budget 

proposal comes from Commissioner Maryboy.”  The letter then explains why they think this is a 

good idea, then ends with a direct threat: “If you continue to deny specific budget allocations to 

reservation residents, we believe your actions discriminatory and deserve an investigation which 

we will be quick to instigate” (SJCC 11 Dec. 1989). Maryboy proposed specific expenditures on 

the Navajo Reservation; they were rejected by the two Anglo commissioners, prompting 

Maryboy to say of them: “I don’t know what god they pray to, but all I can say is these people 

are heartless” (quoted in Deseret News 26 Dec. 1989).  

 The tension between Maryboy and the two Anglo commissioners reached a boiling point 

in early 1990. The January 16th county commission meeting began with an angry outburst from 

Cal Black: “Commissioner Black stated that for the past six weeks that Commissioner Maryboy 

has had a ‘heyday’ with the media where in Commissioner Maryboy has made numerous charges 

and allegations against San Juan County, the other Commissioners, the State of Utah and the 

school district.” The object of the media coverage concerned allegations of misspending Navajo 

Trust Fund money (more on the Trust Fund, below).  Maryboy responded by saying “it would be 

useless to argue with the other commissioners because he did not like confrontation,” and that he 

contacted the U. S. Justice Department with his concerns regarding the Navajo Trust Fund.  At 

that point the discussion turned even more vitriolic: “Commissioner Black said that he had been 

accused by Commissioner Maryboy of being a racist.  Commissioner Maryboy stated in a 

newspaper article that he was taught to hate Whites. Commissioner Black stated that he was 
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taught not to hate anyone and so Commissioner Maryboy has admitted that he is the racist.”  At 

that point the argument turned back to a discussion of how the Navajo Trust Fund had been 

spent; Maryboy noted that “he wanted all the money that was produced on the reservation to be 

specifically spent on the reservation.”  Black replied that the only way to do that was to divide 

the county into two counties, and if that is what the Navajos wanted, he would support it (this 

comment eventually led to a formal study of dividing the county, discussed below) (SJCC 16 

Jan. 1990).  

At that point in this nasty exchange, Black and Maryboy began arguing over the 1984 

DOJ case that forced the county to go to a district plan and institute a language assistance 

program (more about that below).  Maryboy had apparently made a statement to the media that 

the county was forced to go to district elections by DOJ, but Black claimed that was untrue—that 

the county “determined to hold the election to see if the voters of San Juan County wanted to 

district.  A suit had been filed by the Justice Department under the Voting Rights Act, but the 

County had agreed to the election [and] if the voters hadn’t wanted the districting the County 

would have gone to court” (SJCC 16 Jan. 1990).  That is, to be charitable, a strained 

interpretation of reality; the settlement agreement contained a very clear threat that if the County 

did not go to a district system, then DOJ would sue (U. S. v. San Juan County, Agreed 

Settlement and Order 1984: 2).  But, like so many issues at this time, it demonstrates the 

tremendous animosity and hostility between Navajos and Anglos, and the extent to which 

politics in the county had become completely polarized.  After another angry exchange over how 

money is spent on roads, Black again challenged Maryboy to set up his own county, and Lewis 

claimed that Maryboy was calling him a liar (SJCC 16 Jan. 1990).  Black and Maryboy then took 

their argument to the University of Utah, where both spoke at the Hinckley Institute of Politics, 
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where Maryboy charged Black and fellow commission Ty Lewis of discriminating against 

Navajos because so little county money was spent in that area; Black responded by denying he 

was a racist, and arguing that the county has actually provided well for the Navajos (Deseret 

News 9 Feb. 1990).  

  In February, 1990, Commissioner Cal Black resigned as chair of the Commission, citing 

health problems, and soon thereafter resigned entirely from the commission (he died of cancer in 

May and Bill Redd was appointed to succeed him) (SJCC 20 Feb. 1990).  Yet even this became a 

political hot potato.  At that time, Mark Maryboy was the vice-chair of the Commission.  Some 

people assumed that, when Black resigned, Maryboy was the obvious choice to become the next 

chair because he was vice-chair.  Yet Cal Black nominated Ty Lewis to be chair; both Black and 

Lewis then voted to approve Lewis as the next chair, with Maryboy voting no. This infuriated 

some Navajos, and the Aneth Chapter sent the commission a resolution “protesting the appalling 

and discriminatory decision of the San Juan County Commission to recognize Ty Lewis as 

chairman of the recently vacated chairmanship of the County Commission although Mark 

Maryboy is rightfully entitled to that position as the Commission’s current vice-chairman.”  The 

resolution then stated: “The commission’s latest decision reeks of conspiracy and fuels the 

Navajo People’s displeasure with county government, furthermore, it blatantly defies the ethics 

of fair play…” (SJCC 5 Mar. 1990).  This initiated yet another angry confrontation between 

Maryboy and the two Anglo commissioners. The smoke thickened when David Adams, the 

representative in the Utah House from that area, entered into the fray and explained that 

chairmanships in Congress and the Utah legislature were based upon party affiliation, and then 

opined that “Any attempt to color this process as discriminatory, racist, or prejudicial would only 

be to admit ignorance to a system that has served this nation, state, and county very well for 
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hundreds of years (5 Mar. 1990).34 Representative Adams then wrote a letter to the Aneth 

Chapter, stating that “Never in my years of government service has there been so much tension 

between the state and the Indian tribes” (SJCC 5 Mar. 1990).  

 Just when it seemed like Navajo/Anglo relations could not get worse, they did. At a July, 

1990, county commission meeting, 75 people showed up, packing the room.  Nearly all of them 

were Navajo, and they were there because of an article published in the Deseret News explaining 

that Commissioner Maryboy had been accused of misusing county and state money. One of the 

Navajo leaders said “the allegations were made up and were a political smear.”  An overtly 

hostile exchange then occurred between the crowd and Commissioner Redd (Ty Lewis was not 

present). The Navajo interpreter then said “this generation is not going to be put down anymore. 

Mr. Johnson said he knew the Mormon and the Anglos had done that in the past with the old 

folks.”  The Navajos suspected county attorney Craig Halls of making the accusations against 

Maryboy. Another Navajo asked if Maryboy was being singled out “because his is Indian” 

(SJCC 9 July 1990; Salt Lake Tribune 10 July 1990).  

At that point Commissioner Maryboy took the floor and delivered a long soliloquy on his 

long-running conflicts with the Anglo county commissioners.  I quote at length from the 

commission minutes that summarized his remarks because they portray the depth of Mr. 

Maryboy’s feelings and illustrate just how polarized the county had become: 

Commissioner Maryboy said from the time he became a Commissioner to this day every 

Commission meeting has been a tough one for him. Every time he has requested some 

items for his constituents time and again he is asked to justify and a lot of times his 

requests are never approved.  For this reason Commissioner Maryboy feels he has been 

tremendously mistreated…. Commissioner Maryboy said he had to stand up to 

Commissioner Black and tell him how he felt…. Commissioner Maryboy said he felt 

                                                           
34  Representative Adams conflated two processes; his reference was to how chairmanships of committees and 
sub-committees are selected in legislature bodies, not the chair of an executive body (which has no corollary at the 
state and national level). His history is also a bit skewed.  At that time—1990--the state of Utah was 94 years old, 
and the county was 110 years old.  
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racial discrimination is well and alive in San Juan County and he felt he had been 

discriminated against. [He] said he didn’t like to use the term discrimination but that was 

the reality of the situation…. [that] just because he is an Indian, it is so typical, he is 

stabbed in the back without explaining the reasons. [He] said he didn’t know these things 

and all of the sudden it all comes out in an article in the paper… it was a classic example 

of how Indians are treated in this county (SJCC 9 July 1990) 

 

Commissioner Redd responded by saying he had “never purposely set out to hurt any Navajo and 

he feels he has been fair.” Maryboy also told the Salt Lake Tribune that the charge was a 

“political smear and it’s racial discrimination” (Salt Lake Tribune 4 July 1990).  

 This entire issue was over allegations of double-billing for travel. Maryboy’s attorney 

claimed the charges were just an example of the “white political machinery” targeting his client 

(Deseret News 4 July 1990). In contrast, a white local official said that if the state didn’t 

prosecute Maryboy, it would be “reverse discrimination of the worst kind” (Deseret News 4 July 

1990). The state attorney general investigated the complaint, and determined that $278.79, which 

was a very small percentage of the total costs association with Maryboy’s travel, had been 

doubled-billed.  At that time Maryboy had three government positions—county commissioner, 

UNDC board member, and the state of Utah’s Indian Task Force.  He often did business for all 

three in a single trip.  The attorney general ruled that the records of the UNDC were so 

“confused” and “disorganized” that it was difficult to figure them out, and he saw no evidence of 

criminal intent and would not prosecute Mr. Maryboy (Deseret News 26 July 1990).  In a 

healthy-functioning government, a small error in travel reimbursement would have been handled 

with a simple and quiet request to re-evaluate the expenses, but in the white-hot political 

atmosphere of San Juan County, that just was not possible. 

 The conflict over the allegations against Mr. Maryboy continued in the next county 

commission meeting. Again the room was crowded with Navajos—about 45 of them.  A Navajo 

immediately called for the dismissal of county attorney Craig Halls and county treasurer Marian 
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Bayles.  Mr. Halls denied he had leaked the information about Maryboy’s travel, but then said it 

was his duty to investigate “criminal behavior,” and claimed that one of the Anglos working with 

the Navajos, Jean Melton, was trying to “inflame the Navajo people.” The meeting then 

degenerated into a series of accusations and counter-accusations, many of them concerning the 

alleged misuse of Navajo Trust Fund money (23 July 1990).  In the midst of all this turmoil, a 

Navajo employee of the county filed a discrimination suit against the county, claiming he was 

being harassed and demoted because he was a supporter of Commissioner Maryboy; his lawyer 

likened San Juan County to “the Deep South in the 1940s” (Deseret News 29 July 1990).   

 The internecine conflict between Navajos and Anglos became so pervasive, so 

overwhelming, that Commissioner Maryboy suggested that they seek assistance from the “Civil 

Rights Office’s Community Relations Services to minimize the conflict between the Navajo and 

Anglo residents of the County.” All parties agreed that external assistance in reducing tension 

was needed, and the county commission unanimously passed a resolution “in the interest of 

resolving social conflict” to seek help from the “Civil Rights Office” (23 July 1990).  As a result, 

The Community Relations Office of DOJ sent Silke Hansen, a Senior Conciliation Specialist, 

and a colleague to the county to facilitate meetings between the two groups in an attempt to 

reduce tensions (SJCC 6 Aug. 1990; 17 Sept. 1990; Deseret News 11 Aug. 1990). Ms. Hansen 

had considerable experience in working with tribes and their neighbors in an effort to resolve 

conflict (Beyond Intractability 2003).   The content of those meetings is confidential, but, given 

the continued discord and animosity in the county, it does not appear to have been effective.  In 

the midst of all this contention, Commissioner Maryboy was invited to speak to the U.N. in 

Geneva, Switzerland about indigenous rights (SJCC 13 Aug. 1990).  He promised he would tell 
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the world about “the discrimination here” and the “Blatant racism” (Associated Press 12 July 

1992). 

Tempers flared again when a citizen, Ken Sleight, accused the county commission of 

discrimination when it approved a proposal for a nuclear waste dump in the county; the approval 

was made at a meeting when Mark Maryboy, the only Navajo commissioner, was absent.  The 

two Anglo commissioners approved of pursuing the dump, but Commissioner Maryboy strongly 

objected to it in a television appearance. He initially supported getting a grant to study the option 

(SJCC 20 April 1992), but he voted against accepting the grant when it was offered (SJCC 11 

Mary 1992). When the commission voted to send a public announcement about the nuclear waste 

dump to the public, Maryboy was the lone dissenting voice, arguing that, while some 

employment might accrue from getting such a dump in the county, its safety was still in question 

and the Navajos would only get jobs as janitors if such a facility was ever built (SJCC 10 Aug. 

1992).  

Charges of discrimination were made again at a county commission meeting in June, 

1992.  The chairman of the local Democratic Party cited the recent audit of the Utah Navajo 

Trust Fund as an example of local racism.  Commissioner Redd responded by saying that 

tremendous progress had been made, but Commissioner Maryboy countered: “[He] said he grew 

up in this area and was called names when he was going to school [He] is still not treated equal 

to others and he feels that the whites are not treated this way. [He] feels racism is a problem in 

the County” (SJCC 8 June 1992).  

 The political polarization on the county commission was moving in parallel with the 

court cases concerning education for Navajos in the county (covered in a different expert witness 
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report).  This added more fuel to the fire.  A column in a local newspaper used language that is 

characteristic of hostile, racially polarized communities:  

…most people agree that the biggest problem with the San Juan School District is 

interference by the federal government and the lawsuit hungry sharks, who call 

themselves lawyers.  The sickening thing about all this is that these looting litigators 

disguise their greedy gluttony behind the mask of ‘protecting the rights of minorities’…. 

The San Juan School District has been characterized as the most corrupt organization 

since Boss Tweed… Those people who lay that label on the school district are just as 

guilty as the lawyers because they are aiding and abetting the rape of our school system…. 

[Parents are] tired of bureaucrats running around crying discrimination at every turn…. 

(Joslin 1994).  

 

The atmosphere between Navajos and Anglos had grown so vitriolic that in 1995 the 

county commission voted unanimously to do a study that explored the possibility of splitting the 

county into a primarily northern Anglo county, and a primarily Navajo county in the south, i.e. a 

physical manifestation of polarization (SJCC 17 April 1995; Associated Press 7 Feb. 1995).  

Robert McPherson explained the larger cultural/religious context of the proposed split: 

At the bottom of this religious conflict lay race relations.  Examples of mistrust that colors 

Anglo-Indian relationships were found in discussions about splitting San Juan County 

into two entities.  The division, if accepted, would have created an Indian (primarily 

Navajo) and a non-Indian county.  The friction that has existed on both sides for many 

years came to a head through the deliberations over whether this split was feasible 

(McPherson 2001b: 226). 

 

Ken Sleight, an Anglo who worked closely with the Navajos, described the hostile political 

atmosphere in the 1990s when the split was being considered: “All the time the county officials 

would say bad things [about Indians], especially at the time when they were trying to split the 

county…. There were extremes; I got calls at night threatening me, saying watch your back. 

They were very hostile to me. Cal [Commissioner Black] would say to Navajos: Go get your 

own county” (Sleight interview). 

Case 2:12-cv-00039-RJS-DBP   Document 181   Filed 08/19/15   Page 125 of 247



126 
 

The county hired a team from the University of Utah to study the division of the county.35  

The final report of the “San Juan County Division Study” made it clear that such a split would be 

enormously complicated, litigious, and expensive (Center for Public Policy and Administration 

1997).  The idea to split was soon dropped. 

 In the meantime, hostility in the county continued. Another angry exchange occurred 

between Maryboy and the Anglo commissioners in 2000 when a deputy sheriff—who was 

Navajo—was fired by the county sheriff.  This event prompted Maryboy to make this statement: 

 As the only Navajo Commissioner, I am today pleading with this Commission to open 

your hearts in policy to the Native American population in this County economically, 

politically, legally, educationally, judicially, and in all other ways.  The Native way is 

peaceful.  If we seek out each other’s counsel on matters for the County, we as the 

Commissioners can, together, create a garden of peace in this County, instead of paying 

for the legal pit of contention that has existed in this County for over the last 25 years, at 

least in the Courts (SJCC 18 Sept. 2000). 

 

Maryboy asked the commission to rescind its approval of the firing, but the other two 

commissioners voted against that.  

 In 2002, two important changes occurred on the county commission.  Mark Maryboy 

stepped down, and was replaced by Manuel Morgan as the commissioner for the “Navajo” 

district (i.e. District 3), and he was selected to be vice-chair of the commission.   And Bill Redd 

retired from the commission, replaced by Lynn Stevens who became the new chair. Another 

personnel change took place in 2005 when Ty Lewis left the commission due to legal difficulties 

(he was convicted of a federal crime in U. S. v. Lewis 2009). He was replaced by Bruce Adams.  

 The new set of commissioners appeared to be getting along fairly well until October, 

2006, when Commissioner Adams accused Commissioner Morgan of having an illegal conflict 

of interest over a vote taken regarding medical facilities.  Adams accused Morgan of gross 

                                                           
35  In full disclosure, I was a member of that team. 
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ethical and legal violations (2 Oct. 2006). At the next commission meeting, Commissioner 

Stevens directly attacked Adams: “I have never heard, in public or in private, a more shameful, 

vicious, unresearched, unsubstantiated and inappropriate attack on a fellow team member than 

the contents of Commissioner Adams’ attack on his team mate, Commissioner Morgan.”  Then 

Commissioner Stevens made an insightful comment about the polarization that existed between 

the northern part of the county, and the Navajos in the southern part: 

 Commissioner Adams’ statement [at the last commission meeting] set the stage for the 

next two hours of public discussion. Many of those who spoke emphasized their points 

with insults, foul language and disrespectful tones.  It was the ultimate proof for what I 

have stated publicly for the past five years, and this is that the citizens from the northern 

part of the County will use whatever measures they can to block private enterprise and 

preserve their privileged situation of tax-support, government-controlled monopoly 

hospital heath care, regardless of the fact that the Native Americans in our County are 

largely unserved or under serviced with hospital availability. Blatantly demonstrated was 

an obvious lack of understanding, sensitivity or even concern for the situation faced daily 

by our Native American citizens (SJCC 9 Oct. 2006). 

 

The following month Manuel Morgan lost reelection and was replaced by Kenneth Maryboy 

(brother of Mark) in January, 2007.  But it was not long before tempers flared again when former 

Commissioner Mark Maryboy and other members of the Utah Navajo Commission asked the 

governor to remove Lynn Stevens from the Board of Trustees for the Utah Navajo Trust Fund 

(Salt Lake Tribune 20 Jan. 2007).  Commissioner Stevens angrily denied the allegations and 

claimed he had spent “the last four years, along with other members of the SJC commission and 

members and staff, promoting good relations between Native Americans.” Commissioner Adams 

followed that by saying: “there are obvious communication problems with members of the Utah 

Navajo Commission…” (SJCC 22 Jan. 2007).   

 This polarized atmosphere was much in evidence in comments made by people I 

interviewed:  
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> People are now polarized; they’ll now get angry too [as a result of this lawsuit].  Anglos 

think they are a lot better than they are (Halliday).  

> There is a racial divide because of federal policies that have made a divide, like the school 

district (Wells). 

> So there’s now new tension and it’s going to get worse (Maryboy). 

> A lot of racial stuff happened [when the 1990 all-Indian slate ran]. [a store owner] talked 

about how [I] was agitating those Indians.  Even the Democrats used that word—agitating 

the Indians (Sleight). 

> In terms of Main Street, I sure wouldn’t say there’s polarization.  Sometimes things can 

form up that way, when people react to things like this lawsuit, and then tend to polarize 

along racial lines (W. Hurst).  

> I see the county has a strong opposition to Native Americans and particularly Navajos.  

They [Anglos] are against them in politics; they don’t want the Navajos to have a major 

control over county government (Grayeyes).  

> The white people; we know they don’t want us to be elected.  I have heard from them that 

it’s better for white people to be in office because Navajos don’t have enough experience 

and are not qualified, so they said we should just elect white people (Whitehorse). 

> Yes you see it [an atmosphere of racial polarization] with the politics.  The northern 

people are not willing to help the people here, with roads, health, education (Navajo Mt.). 

> We’d like to see some Natives in office, and in the Blanding area.  Those people don’t 

understand us.  We used to have Native employees there, but they don’t know us now; it’s 

gotten worse, in Blanding and in the school (Navajo Mt.).  

> Today we just don’t know who the candidates are, especially for the reservation.  We are 

left out of all that because they don’t know white people, the culture, so we are put aside 

(Navajo Mt.).  

> the county voting is not as important because they don’t feel it is as important as a tribal 

election because the politicians [in tribal elections] talk Navajo, but the Utah politicians 

don’t relate to the Navajos, so you don’t see a lot of Navajo people voting in county 

elections or state elections.  There is a feeling of inferiority. When I ran for county 

commissioner… in Monticello they called me an agitator.  I received a couple of threatening 

phone calls telling me I’d better not run—they didn’t have a Navajo accent (Barrett). 

> At one time there was an activist group of Navajos—that was 20 or 30 years ago.  They 

were going around saying they would get the land; they even went around saying which 

Navajos would get which houses (Tibbitts).  

> If there is [an atmosphere of racial polarization] it’s on the Navajo side.  It exists among 

the Utes too (McPherson). 

> Definitely [there is an atmosphere of racial polarization].  It goes both ways, but people 

stick to their own groups, and there is so little communication across that racial divide 

(Noyes). 

 

 This chronology of polarizing events and racially-based statements makes it clear that 

racial hostility and political polarization have become a way of life in San Juan County.   They 
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form the historical backdrop and sequence of events that led to the current situation in the 

county.   

  a. Use of Racial Appeals in Elections 

 Much of the previous discussion included racial appeals in elections and governing, 

although racial appeals are often obliquely approached rather than overtly uttered.  However, 

there are some examples of more direct racial appeals in elections. 

 One example comes from the Navajos when they ran an all-Indian slate in 1990.  In a 

flyer that was distributed at that time, the text began with this paragraph: “Utah Navajos are 7 out 

of 109 chapters, so they can never control the tribal council.   Utah Navajos are 60% of all the 

people in San Juan County, so if they all vote, they can always control the county” (flyer, n.d. 

~1990).  

 Another fairly blatant reference to race occurred in the 2012 elections for county 

commissioner. Supporters of candidate Bruce Adams produced a campaign ad that made an 

indirect reference to race.  The ad noted that if Adams and the Independent candidate, Gail 

Johnson, split the votes of those opposing the Democratic candidate, Navajo Willie Grayeyes, 

then Grayeyes could win, and the “consequences” for the county “will be significant.” The ad 

warns ominously that the “excellent progress made by San Juan Hospital in recent years could be 

derailed.”  This ad ran in the San Juan Record (n.d.).   The Adams camp ran another ad in the 

San Juan Record that was even more direct about the evils that would accrue if a Navajo were 

elected to a second seat on the commission; the ad warned ominously: “Voters should consider 

the following: Willie Grayeyes is campaigning on promises that if he is elected he will use San 

Juan County money for projects on the reservation which are clearly the responsibility of the 

Federal Government or the Navajo Nation to finance” (SJR 19 Sept. 2012).  In her deposition, 
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former County Clerk Gail Johnson, who ran as an unaffiliated candidate in that election against 

both Adams and Grayeyes, confirmed the racial nature of the Adams ads: 

Q: Is that sort of what he (Commissioner Adams) is trying to hint at?... What was your 

take?.... 

A: I think he intimates that Willy Grayeyes will, you know, do projects on the reservation, 

blah, blah, blah… he is talking about you don’t want to vote for Willy Grayeyes because 

you don’t want Willy Grayeyes to be the commissioner because everything will be on the 

reservation and you will see not a dime up here…. One of the things I had people talk to 

me about that never was put in any kind of an ad was “Gail, we can’t vote for you.  We 

would like to vote for you, but if we vote for you then Willy Grayeyes will win…  I 

guess… they are worried about, you know, “Because you will split the vote off the 

reservation and then Willy Grayeyes will get in, we won’t even get who we want” or that 

kind of thing (G. Johnson Deposition 24 June 2015: 48-49).  

What is so troubling about this is its recency; this is not old history, but a 2012 election. 

 

  b. Contemporary statements of County officials 

 There have been several instances through the years of county officials making 

statements that are indicative of prejudice or unfairness against Indians; some of them have 

already been described.  But there are additional examples. 

 In the case of Yanito v. Barber (1972), it was not what the county clerk said, but what she 

failed to say.  When two Navajos attempted to register to run for county office as Independents, 

the county clerk gave them only partial information regarding the proper procedure for 

registering; she took their filing fees, but “made no mention that there was a further requisite: 

that there had to be filed in addition a petition signed by 50 electors of the district” (Yanito v. 

Barber 1972: 589). The court rendered a verdict that was harshly critical of the county clerk: 

We are moved in this case to grant the relief demanded because the evidence clearly 

establishes that the plaintiffs were unfairly treated…. It is undisputed that no mention was 

ever made of any nominating petition.  Indeed, no mention was made of this on the date 

of the filing.  Defendant was asked at trial why she did not inform plaintiffs of this.  Her 

response was that she did not consider it her duty to advise them of the legal requirements.  

At the same time, she did advise them of the necessity for filing a declaration and a filing 

fee, and she accepted their money…. There is no permissible inference to be drawn from 

Case 2:12-cv-00039-RJS-DBP   Document 181   Filed 08/19/15   Page 130 of 247



131 
 

the communication of half-truths or silence where there is an obligation to speak out…. 

The defendant was under a duty to reveal all of the facts, not just part of them (Yanito v. 

Barber 1972: 593-94). 

 

Another, more oblique example was when Commissioner Ty Lewis announced in a county 

commission meeting that he was planning to attend a meeting in Salt Lake City of the “National 

Coalition of Federal Indian Treaties,” an organization dedicated to “modernizing treaties” and 

widely viewed as overtly hostile to Native people (SJCC 11 Dec. 1989).  Indeed, it was viewed 

as so hostile to Indians that Utah’s governor issued a directive to all state employees not to 

participate (Deseret News 17 Jan. 1990), and a large group of Indians protested the meeting 

(Associated Press 16 Jan. 1990).  When Commissioner Maryboy challenged Lewis on his plans 

to attend the controversial meeting, asking if Lewis told his Navajo constituents that he planned 

to attend, Lewis denied he was actually going to go (SJCC 16 Jan. 1990).  It is not clear if he did, 

but simply announcing involvement with such an organization obviously angered Commissioner 

Maryboy and contributed to the atmosphere of animosity. 

 A number of revealing statements have been made by County Commissioner Phil Lyman.  

In 2011, during a county commission meeting to discuss proposed changes to county 

commission district boundary lines, Commissioner Lyman suggested that the best way to solve 

the problem would be to return to at-large elections—a clear violation of the VRA as evidenced 

by the 1984 settlement agreement. The following year Commissioner Lyman made a revealing 

statement about Indians when, in a long letter to the commission in which he railed against 

higher taxes, he said with obvious sarcasm and irony, “Of course we have no choice but to rely 

on federal funds at some point, because everyone knows we poor people in San Juan County are 

not able to pay our own way.  We can only hope that our native people will remain unemployed 

and poor, otherwise we may lose our federal funds” (SJCC 16 April 2012).  His statement is a 
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reminder that there is an understanding, which usually goes unspoken, that the external funding 

that assists Indians is an important part of the local economy. 

 That same year--2012, Commissioner Lyman made another troubling statement when he 

met with Navajos to discuss public land management.  According to three of the people who 

attended the meeting, he told them that the Indians had no say about how public lands were 

managed—that they could only influence reservation lands.  Of course, Indians are citizens of 

the U. S., and have the same rights as anyone else to participate in the debate over public lands, 

and they often have historical and religious ties to the land, and may have relevant treaty rights 

(Noyes interview; Maryboy 13 Aug. 2015; Grayeyes 15 Aug. 2015).   

 Another conflict involving Commissioner Lyman is a written exchange with former 

Commissioner Mark Maryboy after Lyman led an illegal ATV ride into Recapture Canyon.  The 

hostility between these two individuals is palpable.  On October 12, 2014, Lyman wrote to 

Maryboy: “…while I respect you as a person, your statements are at odds with the truth.  This is 

similar to your racist remarks about me to the Navajos who went on the field trip…. Are you so 

loyal to the Federal Government that you are willing to spread lies..?  With a friend like you, I 

really don’t need enemies” (Lyman to Maryboy 12 Oct. 2014).  

 The Yanito case, the statements made by Commissioner Lyman, the racial appeals used 

by the Bruce Adams campaign, and the vitriolic political conflicts described above have all  

contributed to an atmosphere of intense racial hostility and polarization. They are part of the 

sequence of events that has led to the current conflict.  However, any discussion of hostility and 

polarization between Indians and Anglos in the county would be incomplete without at least a 

brief review of the furious conflicts over natural resources; like nearly everything else, Indians 

and Anglos have clashed bitterly over these issues.  
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c. Hostility over Natural Resources 

 The Navajo Nation is well endowed with natural resources: grasslands, oil, gas, coal, 

uranium, and scenery.  These resources should have been a great blessing to the tribe, and indeed 

they have contributed greatly to tribal coffers and employed hundreds of Navajos.  But from the 

very beginning, this “blessing” has been the source of tremendous conflict between Anglos and 

Navajos; in the words of Navajo tribal official, George Arthur: “Navajo land is blessed with 

mineral resources. But the Navajo people have not benefitted much from these minerals until 

recently, because the Reservation has served, in the words of a government study, as an ‘energy 

colony’ for the United States” (U. S. Congress, House 2007:25 ). Many of the early conflicts 

were over grazing and arable lands, but beginning in the early Twentieth Century the conflict 

shifted to focus primarily on energy sources. 

 The problems began in earnest with the effort to create a “modern” tribal council that 

would displace the traditional tribal councils that tended to be localized, open, run by headmen, 

based on persuasion, and without legal authority. An early form of a tribal council was formed in 

1921 when oil and mining companies wanted to obtain leases for operations on the reservation.  

The BIA consented to the formation of this council “so long as the council can be used and 

controlled” by the BIA (Kelly 1968: 49). This proved to be difficult; at the first meeting of the 

council, four oil companies requested leases; the council members discussed the matter in their 

own language, which of course could not be understood by the Anglos in the room, and then 

unanimously voted against all of them (Kelly 1968: 50).   
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At that point, the BIA began working closely with oil companies to create a formal tribal 

council with elected representatives—people who the BIA hoped would be more “progressive” 

in their attitude toward leasing.  Under tremendous pressure from Congress and the Secretary of 

Interior to open the reservation to leasing, The BIA organized the first official Navajo Tribal 

Council in July, 1923; the first order of business was to get the assembled delegates to authorize 

the BIA Commissioner to the Navajo Tribe to sign oil, gas, and mining leases on behalf of the 

tribe.36  This gave the BIA enormous control over Navajo natural resources (Kelly 1968: 69; 

Iverson 1981: 20-21; Bailey and Bailey 1986: 111).  Young explains the extent of federal 

control: 

Not only were meetings of the Council to be called and controlled by a Federal official 

under the new rules, but the agenda apparently was to consist of ‘such matters as may be 

brought before it,’ and the Secretary of the Interior even reserved the right to remove any 

member of the Tribal Council (1978: 60). 

 

But, the new council met the basic goal of the Interior Department; it created a legal mechanism 

for approval of a leasing program. Virtually every leased natural resource on the reservation has 

been the source of controversy since then.  The leasing program immediately developed 

problems as administrators, companies, and opportunists saw dollar signs. Just three years after 

the Navajo leasing program began there were calls for investigations.  A resolution was 

introduced in Congress to investigate the Indian Bureau’s leasing program, with the resolution’s 

sponsor claiming the BIA had “approved and supported bills that have looted the treasury of the 

Navajo Indians…” (quoted in Kelly 1968: 88). The resolution did not pass, and the problems 

with the leasing program continued unabated for another 88 years; in 2014 the U. S. government 

agreed to a $554 million settlement with the Nation for mishandling leasing income from natural 

                                                           
36 The Secretary of the Interior who was aggressively pushing this was Albert Fall of Teapot Dome infamy.  
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resources on the reservation.  It was the largest single settlement with a tribe in history (Salt Lake 

Tribune 2014 Los Angeles Times 24 Sept. 2014).  

In this section I briefly review the polarizing events that have led to prolonged and 

consistent hostility and conflict between Anglos and Indians over uranium, oil, coal, and public 

lands. 

> Uranium 

 Much has been written about the contribution that the Navajo Code Talkers made to 

winning WWII.  But Navajos made perhaps an even greater sacrifice to help win the cold war.  

U. S. mining companies extracted four million tons of uranium ore from mines on the 

reservation; this mineral formed the heart of our nuclear deterrent, but Navajos paid a terrible 

price for it.  Many Utah Navajos were affected by radiation exposure due to working in uranium 

mines, or from living and working in proximity to mine tailings. Some Navajos, unaware of the 

tremendous danger, built their homes out of radioactive tailing rock. Navajo children of that era 

played among the nuclear debris, exposing themselves to harmful levels of radiation (General 

Accountability Office 2014). The worst radiation spill in American history occurred on the 

Navajo Reservation (Pasternak 2010: 149-151; Grinde and Johansen 1995: 211-12; Ambler 

1990: 174-75). When the uranium boom ended, the mining companies simply walked away, 

leaving 500 abandoned mine claims and thousands of contaminated features. “For Navajo miners 

and millers and their families, health consequences of uranium mining and milling have been 

widespread” (Multi-agency Task Force. 2014: 2).37  

                                                           
37  Apparently no one is certain how many abandoned mines there are on the Reservation.  According to the EPA 
there are 520 abandoned mines on the reservation, and 1,000 in the area (U. S. Congress 2007: 9).  According to 
the Navajo Nation there are 1,300 on the reservation (U. S. Congress 2007: 148). 
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Approximately 2,500 Navajos worked in the uranium mines (Brugge and Gobel 2002: 

1414). In the 1950s, “the radiation exposures in some mines were found to be more than 1,000 

times the maximum working level recommended by the Public Health Service. These levels were 

…higher than the radiation doses received as a result of the atomic bomb explosions in Japan 

during World War II” (Begay v. U. S. 1984: 1007). Other Navajos were poisoned by contact with 

mine tailings: “Over the years, [abandoned] open pit mines filled with rain and Navajos used the 

resulting pools for drinking water and to water their herds. Mill tailings and chunks of uranium 

ore were used to build foundations, floors, and walls for some Navajo homes…. Navajo children 

played in the mines and the piles of radioactive debris” (U. S. Congress, House 2007:3).  One of 

the Utah Navajos I interviewed told the story of uranium in very personal terms: 

I did underground uranium mining at La Sal.  Two of my sisters and my brother died of 

uranium poisoning. My mom had a growth on her neck; the doctor told her at the hospital 

at Monument Valley that it had to be removed or it would kill her.  When I was about to 

be born, we didn’t have a vehicle, so my mom caught a ride on a tailings truck to Bluff.  

So, we were all exposed. We used to go into the mine caves. There would be a stream of 

water in there and we’d play in it (J. Gillis interview). 

 

Four of the mill sites, including one at Mexican Hat/Halchita, were “remediated” 

following the passage of the 1978 Uranium Mill Tailings Radiation Control Act (P. L. 95-604).  

But that act did not solve the problems associated with the abandoned mines, associated tailings 

piles, and groundwater contamination. By the 1960s and 1970s, Navajos, scientists, and health-

care workers began to realize the depth of the tragedy: “Lung cancer reached epidemic 

proportions among uranium miners on the Navajo Reservation” (Ambler 1990: 183). Navajos 

formed the Uranium Radiation Victims Committee in 1982, and the Red Mesa/Mexican Water 

Four Corners Uranium Committee in 1985; both of those chapters extend into Utah (Brugge and 

Gobel 2002: 1418).   
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The widows of many Navajo uranium miners banded together to sue the federal 

government for its callous disregard for the health and safety of Navajo miners (Begay v. U. S. 

1984). Former Interior Secretary Stewart Udall, the attorney for the Navajo widows, described 

the case as “the whole sad story of the government’s egregious negligence in sacrificing the lives 

of the Navajo miners” (Udall 1994: 199).  The district court noted that “Although the PHS 

[Public Health Service] demonstrated that adequate mine ventilation would be relatively 

inexpensive, the mine operators successfully resisted efforts to substantially reduce radiation 

levels by improved ventilation techniques” (Begay v. U. S. 1984: 1007).  Despite these findings 

that clearly placed the blame on the government, the court ruled that the Navajo widows could 

not sue the government due to the doctrine of sovereign immunity.  Attorney Udall was 

crestfallen by the defeat; he sent an underling to tell the Navajo widows what had happened: 

I was ashamed to go because I didn’t know how to explain to friends who had trusted me 

that the government in Washington that had betrayed them—and had needlessly 

sacrificed the lives of their husbands in the name of national security—could, under the 

law I had urged them to respect, avoid responsibility for the tragedies that had engulfed 

their lives (1994: 202). 

 

However, the judge could clearly see that the Navajos had paid a terrible price for America’s 

nuclear demands, and ended his order with this plea: “This tragedy of the nuclear age, however, 

cries out for redress.  Such relief should be addressed by the Congress” (Begay v. U. S. 1984: 

1013).  Six years later the Congress did just that; the U. S. government admitted culpability in 

the Radiation Exposure Compensation Act (RECA) in 1990. However, appropriations for the 

awards have been slow in coming and inadequate to cover all claims (McPherson 1995: 212).  A 

fund was set up to help affected Navajos, but it only assisted a small fraction of the people 

affected (Deseret News 13 Feb. 2001). Clean-up efforts have taken years and are plagued with 

problems; one of the worst situations involved the huge tailings at Cane Valley, Utah.  The 
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“solution” was to truck 1.3 million tons of contaminated materials to a disposal area near 

Mexican Hat, Utah (Pasternak 2010: 158-59). About a dozen of the priority clean-up sites are in 

Utah, primarily around the Halchita/Mexican Hat area where a processing mill operated from 

1957 to 1970 (Multi-agency Task Force. 2014: 10; McPherson 1995: 209). 

 In 2013 the U. S. Environmental Protection Agency completed a 5-year program to 

attempt to remedy uranium contamination on the Navajo Reservation. However, federal agencies 

admitted that the effort was incomplete, and planned a new 5-year program (Multi-agency Task 

Force. 2014: 1).  A 2014 GAO report offered a sobering assessment of the enormity of the 

problem: “Given that significant work remains to address contamination on or near the Navajo 

reservation, it is likely that it will take many decades and cost at least hundreds of millions of 

dollars in additional funding to make significant progress in this area” (Government 

Accountability Office 2014).  As of last year, 1,347 Navajos have been compensated under 

RECA (Multi-agency Task Force. 2014: 2).  Brugge and Gobel called the treatment of Navajo 

miners “a gross violation of the rights of the miners” (2002: 1419). An Oljato chapter official 

recently described the impact of uranium in that part of Utah: “We lost a lot of people to 

uranium. Every one of us has lost somebody” (Yurth 2015). 

 

> Oil 

The discovery and production of oil in the Aneth area should be a bright spot in the 

economic picture of Utah Navajos.  To be sure, the area has produced millions of dollars of oil, 

and some of this money has directly benefited tribal members. In the initial boom years, the 

money was big; in 1956 the Aneth oil field produced $34.5 million in royalties (McPherson 

1995: 209). If this had been divided equally among all the Utah Navajos, it would have made 
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them quite well-to-do, but of course that did not happen.  That is part of the reason why oil, like 

every other natural resource issue, has been the focus of bitter hostility and conflict.  Oil issues 

that have provoked much disagreement concern the treatment and safety of workers, 

environmental impacts, charges of racism in hiring, and the lease agreements. 

In 1978, tensions over these issues came to a boiling point. A group of Navajos 

numbering perhaps 1,000, and largely made up of Utah members of the Coalition for Navajo 

Liberation, occupied a pump station and closed down virtually all oil operations in the 

Aneth/Montuzuma Creek area. After a two-week occupation, the oil companies made some 

concessions but refused to change the basic terms of their leases.  As a result, “tensions 

continued relatively unabated in the Aneth area in the months following the occupation” (Iverson 

1981: 1878-88).  

After several decades of production, the Aneth oil fields and on McCracken Mesa again 

became controversial because of water and air pollution (SJCC 11 Mar. 1991; 25 Nov. 1991). 

One Navajo explained the problem this way: “They [the oil drillers] came out and it just 

happened… It was after this that the water was not good anymore.  They drilled and let whatever 

came out drain into the wash.  Then the horses and sheep drank this water.  It was from this time 

that things stated to go bad.  It was because of this that there were gripes against the drilling of 

oil” (quoted in McPherson 2001b: 187). Another Navajo attributed multiple health problems to 

air and water pollution caused by the oil companies, and said the land “has all been polluted and 

ruined” (quoted in McPherson 2001b: 187).  

Conflict over oil production boiled up again in 1997 when an explosion occurred near 

Aneth.  This led to accusations that Mobil Oil Company discriminated against Navajos and was 
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not sensitive to the safety of local people—a charge the company denied. A group of protesters 

formed in Aneth to protest continued operation of Mobil oil wells (Deseret News 11 Jan. 1997). 

But the biggest and longest controversy over oil is in regard to the payment of royalties to 

the Utah Navajo Trust Fund. 

 

> Utah Navajo Trust Fund 

Political polarization in San Juan County has been fed by the decades-old conflict 

between Navajos and Anglos over the Utah Navajo Trust Fund.  The Fund was created as part of 

the legislation expanding the Navajo Reservation into Utah in 1933; part of the deal made at the 

time gave Utah 37.5% of the royalties of any future oil and gas production in the Utah portion of 

the reservation, but required that the state expend the monies for “the tuition of Indian children in 

white schools and/or in the building or maintenance of roads across the lands… for the benefit of 

the Indians residing therein” (Act to Permanently Set Aside 1933).  This made the state of Utah 

the trustee of the fund--an unprecedented situation where a state rather than the federal 

government was given a trust responsibility regarding an Indian tribe. It also “placed the state in 

a position to harvest millions of dollars from oil and gas produced on Navajo lands” (Terrell  

1970: 279). 

  Oil production in the Aneth area took off in the mid-1950s (Iverson 1981: 68). County 

commissioners proposed to allocate the 37.5% royalties via a 3-person committee that consisted 

of one Navajo, one state representative, and one county representative (SJCC 9 June 1958). This 

plan was approved the following year by the Utah State Legislature (McPherson 1995: 210). 

Thus, although the fund was for the benefit of Navajos, the county and the state only gave them 

one vote out of three, so the Anglos could always outvote the lone Navajo.  The fund was 
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originally administered by a state entity called the Indian Affairs Commission, but over the years 

additional entities were added to the assemblage of people who exercised some degree of 

influence over the trust fund, including the state’s Division of Indian Affairs (UDIA), Utah 

Navajo Development Council (UNDC), and Utah Navajo Industries (UNI). From 1992 to 2008, 

the ultimate responsibility of administering the trust in a responsible fiduciary manner was given 

to a 3-person Board of Trustees, which was advised by the Dineh Committee; the latter is 

composed of Navajos, but there were no Navajos on the Board of Trustees (U. S. Congress, 

House Committee on Natural Resources 2008:12). 

In the 1960s the County supported a change in the trust fund to expand its pool of 

beneficiaries to include Navajos living off the reservation but in San Juan County (SJCC 13 Aug. 

1962).  This amendment became law in 1968 so that trust fund money could be used for “the 

health, education, and general welfare of the Navajo Indians residing in San Juan County” 

(Public Law 90-306. 1968).  This had the benefit of serving Navajos in the county north of the 

reservation, but it also opened the door to abuse and misappropriation of funding; it was now 

possible to spend Trust monies anywhere. 

 By then the fund was already the focus of litigation. In a class action suit in U. S. District 

Court a group of Utah Navajos alleged that the trust fund monies were not being used for their 

benefit.  The state then provided some of the requested information, but the court concluded that 

Utah had “not kept the plaintiffs and those represented by them reasonably informed concerning 

the amounts received in said fund” and ordered the state to keep beneficiaries informed of 

expenditures. (Sakezzie v. Utah 1961).  Just a year later, the plaintiffs in the Sakezzie case sued 

again, alleging the state had failed to provide the requisite information about expenditures.  The 

district court issued a memorandum in the case in 1963, stating the state of Utah had 
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“demonstrated remarkable unconcern about keeping the beneficiaries of the fund informed of 

accretions to said fund” (Sakezzie v. Utah 1963).  These cases were just the beginning of a long 

series of legal challenges to Utah’s role as trustee of the fund. 

The next case was filed in 1970.  In another class action suit in district court, Utah 

Navajos alleged that the state was spending trust fund monies on non-beneficiaries and refusing 

to account for the expended funds. The court again ordered Utah to provide monthly expenditure 

reports (Jim v. Utah 1972).  Four years later the state of Utah had still not filed the required 

reports, so the Jim court again ordered a full accounting, stating, “Let’s have an accounting of 

what the state’s been doing with the Indians’ money” (Jim v. Utah 1976).  While the Jim cases 

were still making their way through court, another case was filed by two Navajos who sought not 

only an accounting but damages due to alleged “defalcations and misexpenditures” (Bigman v. 

Utah Navajo Development Council, et. al.1977).  At that same time, the county commission 

received a letter from UNDC Director Tully Lameman, asking the county to explain “how the 

taxes collected by the County are used and what services that Navajos benefit from are financed 

by the tax revenue from the Navajo Reservation area” (SJCC 26 Dec. 1978).   It was becoming 

apparent that the Navajos were not going let the matter rest, especially since the litigation had 

shifted from mere reporting to accusations of misexpenditures, some of which were detailed in a 

U. S. Supreme Court case filed a few years earlier: 

The white man was unconcerned about this domain until oil was discovered; and then he 

became quite active.  By June 20, 1970, the royalties owing the Aneth Extension Indians 

had increased to $7,039,022.32.  Of this, $78,000 was used to pipe water from the Aneth 

Extension to the adjoining lands of a white man, an “improvement” that only incidentally 

aided the resident Indians.  Another $27,000 of Indian funds was spent for the 

construction of an airport and connecting road, which substantially benefited a white 

mans’ private dude ranch operation.  Some $10,000 or more was expended for 

administrative purposes by Utah… and $500,000 to build a hard-surfaced road outside 

the boundaries of the Extension (U. S. v. Jim et. al 1972). 
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The plaintiffs in the Bigman case settled on some issues, but others remained before the court 

until 1989, when the court issued an Order providing Utah Navajo Industries additional time to 

repay money it owed to the trust fund (Bigman v. UNDC 1989).   

Criticism of the Navajo Trust Fund administration picked up dramatically when Mark 

Maryboy became a commissioner. As Willie Grayeyes told me in an interview in 2015, until Mr. 

Maryboy was elected, “There was no Navajo on the commission; we didn’t have anybody who 

would take our considerations and run with it.  It changed very much so when Mark [Maryboy] 

got there (Grayeyes interview). In 1989 Commissioner Maryboy attended a meeting of the 

Governor’s “Indian Task Force” and reported that the Governor “is working to get the control of 

the Navajo money turned over to the UNDC instead of the UDIA [Utah Division of Indian 

Affairs—a state office] so that it is used for the Navajo people instead of minorities” (SJCC 13 

November 1989).   

A month later the commissioners discussed the Inter-tribal Investigation Report, at 

Maryboy’s request.  Commissioner Maryboy explained that he brought it up because he wanted 

to “prove a point on the percentage of funds going on or off from the reservation.”  Rather than 

admit to any misallocation of trust fund money, Commissioners Black and Lewis blamed the 

Navajo Nation for not spending enough on Utah Navajos.  Commissioner Black’s comments in 

the minutes were that “the biggest failure to the Navajo people in Utah is the Navajo Tribe and 

he states he was sorry if this statement offended anyone but there is no record of the Navajo 

Tribe’s spending to the Utah Chapters.”  Commissioner Lewis made the same accusation: “he 

feels the biggest discrimination comes directly from the Navajo Tribe.  They are not spending 

monies back into the Utah side of the reservation” (SJCC 26 Dec. 1989).  Of course, the Navajo 
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Nation is not required by the 1933 statute to spend its share of oil royalties on Utah Navajos, but 

the state of Utah is. 

In 1990, Utah Navajo Industries went bankrupt—the entity set up to use Navajo Trust 

Fund monies in business enterprises.  The UNDC formally requested the county commission to 

audit the trust fund, and the county commission instead passed a resolution requesting that the 

Utah Attorney General investigate the bankruptcy of Utah Navajo Industries.  The Utah chapters 

also petitioned for an audit (SJCC 23 July 1990; 30 July 1990; Deseret News 23 Aug. 1990).  

Representatives of the Navajo Nation went to the Utah State Legislature and requested an audit, 

but received a chilly reception from state senator Dixie Leavitt, who told them he would be glad 

to audit the 37.5 percent that Utah gets but only after the Navajos explain what they had done 

with their portion (SJCC 13 Aug. 1990).  This, as pointed out in the previous paragraph, is 

irrelevant; Utah, not the Navajo Nation, is the trustee.   

Finally an audit was performed by the Office of the Legislative Auditor General in 1991. 

The audit found that, since 1959, the trust fund in its “long and controversial history” took in 

about $61 million and spent $52 million (p. 7).38  In addition to many other problems, the audit 

revealed that trust fund money had been used to buy a shopping mall in West Jordan, a museum 

in Blanding displaying Ancient Puebloan pottery, capital improvements at the College of Eastern 

Utah’s Blanding campus (now USU—Eastern Blanding), and a marina on Lake Powell built in 

the flood plain, which was destroyed by a flood in 1989 (pp. 16, 17, 26, 45). The audit concluded 

that, “while the trust fund has produced many benefits for Utah Navajos, some funds have been 

wasted or spent inefficiently” (p. i).  That is an understatement. 

                                                           
38 For sake of comparison, the Indian population at the time of the audit was about 7,000.  If the trust fund money 
had been saved and then distributed per capita, it would have been $8,714. 
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The findings of the audit convinced many Utah Navajos that additional litigation was 

necessary to recover the misspent money. In the 1992 class action suit of Pelt v.Utah, Utah 

Navajos requested a full accounting of funds, and if there was evidence of misexpenditures, a 

repayment of the misallocated funds into the Utah Trust Fund.  This case dragged on through 

2008, the court noting “the accounting is not yet complete” (Pelt v. Utah 1996, 2009). In effect, 

the state of Utah was arguing that the time had passed for the Navajos to be entitled to an 

accounting of funds, even though the legal beneficiaries had spent literally decades trying to get 

that accounting. In 2009 the district court finally rendered a decision that did not make Utah look 

like a good-faith trustee for the Navajos: 

The State, as Trustee, has a continuing obligation to account to its beneficiaries.  Yet it 

contends, unpersuasively, that it would be prejudiced by having to produce an accounting 

for the years sought by Plaintiffs…. The State was at least partially responsible for the 

beneficiaries’ inability to discover and act upon potential breaches of trust.  Despite 

numerous good faith attempts from 1961 through 1990, the beneficiaries never received 

the information necessary to constitute actual or constructive knowledge of any specific 

breach of trust sufficient to state a claim (Pelt v. Utah 2009). 

 

 While the Pelt decision was being considered, the U. S. Congress’ Committee on Natural 

Resources held hearings on the trust fund.  Congressman Matheson referred to the fund’s “long 

and checkered history” (U. S. Congress, House Committee on Natural Resources 2008: 7). At 

those hearings, the Navajo Nation claimed that “substantial evidence exists that Utah failed to 

properly administer Utah Navajo Trust Funds over many decades” (U. S. Congress, House 

Committee on Natural Resources 2008: 21).  

In 2008, the state of Utah did two things; it attempted to withdraw as trustee for the trust 

fund, and it began settlement negotiations with the Utah Navajos regarding the alleged misspent 

monies.  As for being the trustee, that is required by federal law, so the state set up a temporary 

“Utah Navajo Royalties Holding Fund” to hold the money until a new trustee could be identified.  
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Several bills were introduced in Congress to accomplish that, but none passed (Utah Department 

of Administrative Services 2015).  Settlement talks reached a tentative conclusion in 2010, with 

the state agreeing to pay $33 million into the Utah Navajo Trust Fund within four years.  By 

2012 the fund had grown to about $40 million, but it could not be accessed because the state 

refused to serve in its role as trustee (U. S. Senate 2010; Deseret News 2010; Yurth 2012; Indian 

Country Today 2012; Shelly Press Release 2012).   This led to tremendous frustration among 

Navajos.  Finally, in 2015, the state legislature again agreed to serve as the trustee for the fund, 

which now holds $64 million (Salt Lake Tribune 30 Mar. 2015). According to my sources 

(which I cannot confirm), Anglos from San Juan County pressured the state legislature to resume 

its duties as trustee because they were anxious to access the funds.  Utah Navajos, and the 

Navajo Nation, both proposed that they administer the fund set up in their behalf; the state chose 

not to do that.  That is the latest development in the sad, acrimonious history of conflict between 

Navajos and Anglos over the Trust Fund; like the other issues discussed in this section, it divided 

Navajos and Anglos in San Juan County into bitterly opposing camps, furthering the climate of 

hostility and polarization.  

 

> Coal 

Coal is abundant on the reservation, although not in the Utah portion.  But it too, like 

other natural resources, has been both a blessing and a curse to the Navajos (Iverson 1981: 105-

07, 184-85; Los Angeles Times 2014).  There is considerable evidence that the Navajos have 

been paid far less for their coal leases than accepted market value, estimated at only 50% of what 

the federal government received for similar leases (Wilkinson 1999: 301).   Many of the deals 

made over coal do not appear to favor Navajos.  For example, the Navajo Tribal Utility 
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Authority “lease[s] coal resources to Utah Construction and Mining Company, which receives 

the profits (the Navajos receive only royalties), and Utah Construction and Mining sells the 

Navajos back the coal in the form of electric current, courtesy of the coal-fired Four Corners 

Power plant” (Iverson 1981:166).  Wilkinson writes: “…the Indian coal leases were financial 

travesties, unfair transactions that deprived the Hopi and Navajo of tens of millions of dollars” 

(Wilkinson 2005: 307). At one time, in the 1960s, the Navajos asked the Secretary of the Interior 

to set the royalty rate for their coal leases; the BIA suggested 20 percent.  The Secretary 

suggested only 12.5 percent.  The Nation later found out that, while the Secretary was 

considering their lease rate, he was secretly meeting with the coal companies, and “flagrantly 

dishonored” his trust responsibility to the Navajos (U. S. v. Navajo Nation 2003).  These less-

than-favorable contracts have reduced the Nation’s ability to fund services in the Navajo portion 

of the reservation, which, as we shall see later in this report, is a big problem. 

 The development of the reservation’s coal resources, attendant power lines, and resulting 

air pollution influenced Navajo attitudes about the wisdom of “industrializing” their homeland.  

Phoenix got the power, Peabody Coal Company got the profits, and the Navajos got underpaid 

royalties and a host of environmental externalities.  Needham described the changes in Navajo 

attitudes that occurred: 

As all of this became visible in the landscape, letters to the editor in the Navajo Times 

began challenging the wisdom of industrial development, the legitimacy of the tribal 

government, and the broader alignment of power that electrical transmission lines 

represented.  Instead of words like “modern,” “progress,” and “growth,” the authors of 

those letters used words like “exploitation,” “colonialism” and “ruin.”  They warned that 

energy development brought short-term profits but threatened the destruction of Navajo 

culture itself (Needham 2014: 217). 

 

Most recently, conflict has centered on the environmental and health impacts of coal-burning 

powerplants (Diné Citizens Against Ruining Our Environment v. Klein 2011; In Re Black Mesa 
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Complex Permit Revision. 2009).  One of the most controversial is the Navajo Generating Station 

just south of the Utah border in Arizona; it provides high-paying jobs and is an important source 

of income for the tribe, but it produces millions of tons of air pollutants each year; (Friederici 

2015; Black Mesa Water Coalition n.d.; Randazzo 2014; Salt River Project n.d.; Nies 2014). 

Virtually every aspect of coal mining, transport, and use has resulted in bitter controversies. 

 

 

> Public Land 

 Like other natural resource issues, the management of public lands, especially those 

surrounding the reservation, has ignited considerable debate and hostility between Navajos and 

Anglos in San Juan County.  There are long-time disputes over grazing, hunting, access to 

firewood, and preservation of natural areas.  Nearly as soon as settlers moved into San Juan 

County in 1880, Navajos and Anglos began fighting over grazing areas (Hurst 1992b: 24-25; 

McPherson 2000: 152-54; Carpenter 2003: 122). McPherson describes this conflict: 

The Navajos’ approach to the Mormon colony and public rang-use was generally 

characterized by an aggressive-defensive policy.  Although there was some cattle stealing 

by the Navajos, competition between the two groups was generally concerned with 

control of grazing lands for sheep and cattle.  The Mormons settled in an area used 

previously by the Navajos for many years…. The Mormons felt the lands belonged to 

them by right of settlement, so when Navajo activity brought large herds of sheep across 

the river, it was looked upon as an infringement of rights (McPherson 2001: 52). 

 

Conflict over grazing grew intense along the San Juan River, and eventually erupted into 

violence in the winter of 1890-1900. To avert a range war, the U. S. Marshall called in troops.  

Most of the violence occurred in New Mexico along the river, but the region was characterized 

by “hostile feeling [at] a fever-heat” (quoted in Bailey and Bailey 1986: 93-94).  The Utes were 
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also being squeezed out of traditional areas that were now public land in San Juan County.  Their 

Indian agent wrote prophetically in 1900: 

A clash will eventually occur [as] is demonstrated by the fact that on several instances, 

serious conflicts have been narrowly averted. Stockmen claim that the place for the Indian 

is on the reservation, and the Indian claims with reason, that it is impossible to exist there, 

and he has as much right to roam on government land as the white man until such time as 

the government makes it possible to live on his reservation (quoted in McPherson 1989: 

32). 

 

In San Juan County, the Anglos simply felt that they had priority of use of public lands 

because the Indians had their own lands on the reservation and had thus forfeited access to public 

lands (McPherson 2001b: 46).  In the 1920s, conflict over public land arose again when sixteen 

Navajo families filed for allotments on the public domain north of the river.  The county 

attempted to stop them by passing a new ordinance that called for the “elimination of abandoned 

horses” (i.e. those owned by Navajos), and taxing sheep belonging to Indians.  This effectively 

stopped the allotments (McPherson 1989: 39). 

The most recent conflict has arisen over a proposal from Utah Navajos, the Navajo Nation, 

Utes, and two dozen other Indian tribes to create a 1.9 million-acre Bears Ears National 

Conservation Area  in the county (named after a prominent geographical feature) (Utah Diné 

Bikéyah website; SJR 27 July 2011; Deseret News 18 May 2014; Salt Lake Tribune 20 April 

2015).39  The proposed conservation area would be created on federal lands north of the Navajo 

Reservation and west of the White Mesa Ute Reservation.  The proposal makes note of the long 

conflict between Navajos and Anglos: 

Unfortunately, the Washington, D.C. decision makers, environmental groups, or even 

many other residents of San Juan County do not understand or appreciate how Navajo 

people view public land or utilize its resources.  The historical relationship between the 

Navajo and the United States and Utah governments has not often been favorable.  There 

are very few examples where outcomes have been respectful of Diné perspectives (Utah 

Diné Bikéyah website).  

                                                           
39 The great Navajo leader Manuelito was born near the Bears Ears (Denetdale 2007: 57). 
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 Initially it appeared that the county and the Navajos and their allies might be able to work 

collaboratively; the county and the Navajo Nation signed a Memorandum of Agreement to 

“work together in the spirit of mutual respect and cooperation” on land planning issues 

(Memorandum of Agreement 2012: 2; SJR 28 Nov. 2012). But it did not take long for the parties 

to once again be engaged in vitriolic exchanges. In May of 213, Frederick White, the Director of 

the Navajo Nation Division of Natural Resources, sent a letter to Bruce Adams in his capacity as 

chair of the San Juan County Commission.  In that letter he notes: “I regard remarks similar to 

what I heard Commissioner Lyman make as wholly inappropriate as is the effort of the San Juan 

County Commission to attempt to dictate with whom the Navajo Nation chooses to do 

business…. Statements insinuating the Navajo Nation… [are]being used or misled is both wrong 

and highly disrespectful (White to Adams 2013).  

In April 2014, a public meeting was held in Monticello on Representative Bishop’s 

public lands initiative.  Several Navajos presented their ideas regarding the Bears Ears proposal.  

According to some people in attendance (apparently no recording of the meeting was made), the 

discussion turned ugly when Mr. Grayeyes spoke.  One person in the crowd described it this 

way: “it was definitely an ugly display, and something one wouldn’t expect to see or hear these 

days” (Thomas, personal communication 2014).  Another observer said: “…it felt ugly, I recall 

the sense of disrespect toward the Navajo people (Groene, personal communication, 2014). 

Some of the Anglo people in the room stated that the Navajos should not be trying to influence 

land policy off the reservation (Grayeyes 15 Aug. 2015). 

 By July of 2012, the MOA between the Nation and the county had expired and no real 

progress on the Diné proposal had been made.  This prompted Willie Grayeyes, the chairman of 

the Utah Diné Bikéyah, to write to commission chairman Adams and make a threat:  
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In order to inform UDB’s [Utah Diné Bikéyah] path forward, we request either a letter of 

support from the San Juan Commissioners endorsing the components and boundaries of 

the Diné Bikéyah proposal; or a written description of the extent of County support for 

the Navajo position.  We request a written response by August 15, 2014.  While we prefer 

to work with the County and the Utah Congressional delegation to advance our proposal, 

we reserve the right to pursue other methods of conservation such as a national Monument 

designation” (Grayeyes to Adams 9 July 2014). 

 

Six months later the director of Utah Diné Bikéyah wrote again to Chairman Adams and noted 

their frustration: “We have been working on this land plan for almost five years, yet despite our 

efforts we have made little progress toward identifying components of a shared proposal between 

the Navajo Nation and San Juan County” (Noyes to Adams 2014).  The Navajos had hoped that 

their proposal would be listed as one of the alternatives in the county’s land planning public 

comment period, but the county refused to do that.  By that time seven Navajo chapter houses in 

Utah had passed resolutions in support of the proposal (Bears Ears Press Release 2014), and in 

early 2015 the Navajo Nation passed a resolution supporting the Bear’s Ears proposal, noting 

that the area was part of the “ancestral home” of many tribes, not just the Navajos, and asked that 

the conservation area be co-managed by the region’s tribes (Navajo Nation 2015).  

 Later that same year a coalition of six tribes and pueblos formed the “Bears Ears Inter-

tribal Coalition” to work towards establishing a conservation area (Bears Ears Inter-tribal 

Coalition 24 July 2015). An additional 25 tribes and pueblos have expressed support for the 

proposal (SJR 29 July 2015; Bears Ears Inter-tribal Coalition 2015).  A recent meeting between 

Interior Department officials and members of the Inter-tribal Coalition generated suspicion and 

criticism from local Anglos (Salt Lake Tribune 27 July 2015; Deseret News 5 Aug. 2015), and 

the San Juan Record noted that a “secret and unilateral” plan might be imposed on them by the 

federal government (SJR 27 July 2015). Thus, this issue, like virtually everything else in the 

county, has produced a polarized political climate.  
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Another recent episode of conflict between some local Anglos on one side, and the 

federal government and Indian people on the other, occurred in May, 2014, when a group of 

people, led by County Commissioner Phil Lyman, violated federal regulations and rode ATVs 

through a restricted area of Recapture Canyon that is managed by the Bureau of Land 

Management (SJR 8 April 2015; Salt Lake Tribune 1 April 2015, 1 May 2015).  This angered 

many Indian people because motorized access to that area had been prohibited to protect Indian 

ruins from the prehistoric Puebloan era (Indian Country Today 8 Oct. 2014). The article just 

cited was accompanied by a long letter from an Anglo man from San Juan County, who wrote: 

“Commissioner Maryboy is just playing the race card because he has never been in the section of 

canyon that was closed…this division of the people is what is destroying us and the politicians 

and money whores use and perpetuate the conflict to their advantage only.  Maryboy is no 

different.”  It would be difficult to find a more concise description of racial hostility and 

polarization than that expressed by the man who wrote this letter.  

There are also long-term conflicts over hunting (McPherson 2001: 61-62).  One local 

attributed the conflict to Indians who “thought they always had the right to any wildlife there 

was,” which of course they did until settlers showed up (Jones 1 July 1971: 15).  In recent years 

that conflict has focused on the right of Navajos to hunt without a state permit (SJCC 6 Aug. 

1990; 25 Feb. 1991), but an agreement was finally reached between tribal members and the Utah 

Division of Wildlife (29 Jan. 2007).40  This agreement may not have solved all the problems.  In 

a 2015 interview, Leonard Lee said this: “I like to hunt every year on public lands.  But the local 

people put up signs that say no-trespassing to keep us out. So I just hunt on the south side of the 

La Sals.  It’s the way they treat you” (Lee interview). 

                                                           
40  The right to hunt off the reservation “on any unoccupied lands contiguous to their reservation” is guaranteed by 
Article 9 of the 1868 Navajo Treaty. 
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 Another dispute over land occurred in Arizona, but it has direct ramifications for Navajos 

living in Utah—indeed all Navajos.  The Navajo-Hopi land dispute is relevant to this case 

because it further poisoned the atmosphere between Navajos and Anglos. It is one of the most 

protracted disputes in modern American history and resulted in “one of the largest relocation 

efforts in U. S. history” (Associated Press 6 July 2008), resulting in the forced relocation of 

12,500 Navajos and enormous disruption of traditional lifestyles and the economy.   Professor 

David Aberle accurately predicted what would happen if such a large, closely-knit group of 

people were uprooted from their homes: “The relocatees will lose faith in their tribal government 

and be alienated from the Federal government.  Years of economic dependency, administrative 

problems, and waste of human potential can be foreseen” (quoted in Brugge 1994: 237). A recent 

Navajo Nation report summarized the Navajo perspective on this vexing issue: “The forced 

relocation was and remains a tragedy of epic proportions that spawned social ills of all manners 

for the relocated families…. The Relocation act did not protect the human rights of the Diné 

[Navajos] but rather it appears the Act was structured to allow corporate mining companies to 

exploit valuable subsurface minerals that belonged to the Indigenous Nations” (Navajo Nation 

Human Rights Commission 2012). In the annals of Navajo tragedy, the forced relocation brought 

about by the Hopi settlement will be remembered along with Canyon del Muerto, the Long 

Walk, Fort Sumner, and stock reduction.  

*** 

 In sum, the development of energy resources on Navajo land has been contentious and 

divisive, and often contrary to the interests of Navajo people.  Needham summarized the long-

term impact of energy development: “Navajos by and large failed to receive the material benefits 

of the high-energy society being created upon their lands.  Despite the Navajo Tribal Utility 
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Authority’s hopes in the 1950s that Four Corners [power plant] and other projects would lead to 

‘a lightbulb in every hogan,’ almost 40 percent of Navajo homes remained without electricity in 

2010” (Needham 2014: 250). Today, 15,000 Navajo families do not have electricity in their 

homes (NTUA n.d.). Hooks and Smith characterized the development of energy resources on 

reservations as part of the “treadmill of destruction” (2004).  

Thus, Navajos have received limited benefits, but they have experienced significant 

environmental externalities from natural resource development.  There are so many 

environmental problems that Navajos formed their own environmental group, Diné Citizens 

Against Ruining Our Environment (Los Angeles Times 2014).  In addition to all their other 

problems, Utah Navajos have to worry about mercury contamination in the San Juan River 

(Champany to Dulles 2005), high levels of arsenic in the drinking water at Aneth (Navajo Tribal 

Utility 2013), and most recently a massive spill of mining wastewater in the San Juan River that 

contained lead, arsenic, cadmium, aluminum, and copper, prompting Navajo Nation President 

Russell Begaye to issue this statement: “It is unfortunate that we have to once again tell our 

people to stay away from the river, due to the release of dangerous chemicals into our water” 

(Bitsoi and Bowman 7 Aug. 2015).  Thus, the cornucopia of natural resources on the reservation 

has been a mixed blessing, and left a legacy of anger, distrust, and bitterness. 

 All of the many and varied issues that I have discussed above have combined to create an 

atmosphere that is racially polarized, confrontational, and wrought with distrust, accusations, and 

hostility.  This long and pervasive history of political polarization and racial bloc voting is 

strongly evident across all of the sources consulted for this report.  

 

C. Electoral Procedures and Vote Dilution  

Case 2:12-cv-00039-RJS-DBP   Document 181   Filed 08/19/15   Page 154 of 247



155 
 

a. Low Turnout 

 Low turnout has been a long-standing problem on Indian reservations.  Of course, in San 

Juan County, Indians living on the Navajo or White Mesa Reservations were not allowed to vote 

until 1957.  On the Navajo reservation, the tribal government recognized that low turnout was a 

pervasive problem, and in 1970 began a “get out the vote” project that, according to the Navajo 

Election Commission, was “very successful and resulted in increased awareness on the part of 

the non-Navajo elected officials of the significance and importance of the Navajo Nation and the 

Navajo vote” (Navajo Nation Intergovernmental Relations Committee 1984).  The project made 

a particularly hard push in the 1984 elections.  And increasing voter registration and turnout was 

the principal goal of University of Utah students when they organized a registration drive in 

1990 (Mitchell 1990). 

Low turnout was one of the justifications provided for moving to mail-in ballots.  For 

example, in 2004, County Clerk Norman Johnson wrote a letter to the “White Mesa Voters,” i.e. 

Utes, explaining that there would be no polling place on their reservation for the 2004 elections 

because “This decision has been made due in part to the very low voter participation and low 

number of registered voters in the White Mesa Precinct” (Johnson to White Mesa 16 Aug. 2004).  

And indeed, the numbers were exceedingly low.  In a memorandum to the county commission, 

Clerk Norm Johnson explained that the average number of actual voters at White Mesa was 22, 

even though there were 151 registered (Johnson to San Juan County Commission 13 Aug. 2004). 

We can once again use the sample of five “Indian” precincts and five “Anglo” precincts 

to compare relative turnout rates among Indians and Anglos.  Table 7 illustrates the percentage 

turnout rates for both sets of precincts.  Clearly the Anglo precincts turn out at significantly 

higher rates than the Indian precincts. The lone exception is 2006, when Lynn Stevens ran 
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unopposed for the county commission, and there was no race in District 1, where most of the 

Anglo precincts are found.  Also, Kenneth Maryboy ran against a write-in, thus the Indians had a 

significant interest in the outcome, but the Anglos did not.  Table 8 illustrates the percentage 

differences between the Anglo and Indian precincts. 

Table 7: Turnout Percentages
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Table 8: Percentage Difference 

 

 

Low turnout among Indians should not be surprising, considering the prohibition on 

Indian voting until 1957, difficulties in registration, language difficulties, and an atmosphere of 

hostility.  Another cause of low turnout is a lack of responsiveness on the part of the government; 

if voters feel a lack of efficacy—that their votes will not make any difference—they tend to not 

vote.  The section below on services addresses this point. Turnout is also depressed by continual 

losses at the polls; obviously Indian people in San Juan County have little reason to believe that 

their candidate of choice is going to win in any county-wide election. 
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b. Inaccurate Census Counts 

An accurate census count is essential to the process of drawing fair and equitable political 

districts.  Yet there is a long history of inaccurate census counts on the Navajo Reservation in 

Utah—a long history of undercounting Indians (BIA 1961: 311-13).  An article in the San Juan 

Record from 1930 suggests that Indian people weren’t even counted in an enumeration of people 

living in the Bluff precinct (SJR 27 Nov. 1930).  Decades later the county commission noted that 

county population estimates did not match those of the Utah Population Work Committee (SJCC 

25 Aug. 1969).  

Accusations that census counts on the reservation were inaccurate came up again in 1980 

(SJCC 10 Nov. 1980; SJCC 30 July 1990). There were also problems with the 1990 census; the 

figures for the reservation area looked low to the county commissioners, so they wrote a letter of 

protest to the Census Bureau (SJCC 10 Sept. 1990). In that letter the county commissioners 

claimed that the census for the tracts on the reservation was off by “rather large numbers” 

(Deseret News 24 Sept. 1990). In response, the Census Bureau sent three Native Americans and 

two Anglos to the reservation to re-canvas (SJCC 1 Oct. 1990). The 2000 census also had 

apparent problems with under-counting Navajos.  The following exchange is from Edward 

Tapaha’s deposition for this case: 

Q: After the census was conducted in 2000, did anyone from the County talk to you about 

the census data? 

A: Just brief information. 

Q: Like what? 

A: Just numbers. 

Q: Like— 

A: Like it was an inaccurate number. 

Q: How so? 

A: Didn’t get the full picture of where that number really appeared from. 

Q: You mean when it came to you you didn’t get— 

A: Yeah. 

Q: Okay. And what do you think was inaccurate about the number? 
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A: A number of residents in certain area, meaning, let’s say, for example, Red Mesa.  A 

number that was there wasn’t a sufficient number accurately that I would know. 

Q: So, are you saying that the number, the census number that was shared with you, was too 

small, it didn’t represent the total number of Navajos living in that area? 

A: Yeah. Yes (Tapaha Deposition 24 June 2015: 32-33). 

 

The problem of census undercount apparently persists.  The 2010 Census put the 

population of the Oljato area at 2,455; chapter officials believe the real total is closer to 5,500 

(Yurth 2015).  Chapter officials at Navajo Mountain claim their census count is low as well 

(Yurth 2013). 

 Given the consistent claim that Indians have been undercounted in nearly every census 

since Indians began to vote in San Juan County, it is probably a fairly safe assumption that the 

proportion of the population that is Indian is greater than the published census figure. 

 

  c. Unusually Large Election Districts  

Below is a brief history of the precincts and school districts in the county that provides an 

overview of the size and number of these political entities. 

 

   > County Precincts 

In 1950, there were just six precincts, with just one, Bluff, representing the entire 

southern portion of the county and the Navajo area (SJCC 11 Sept. 1950).  In 1954 a new 

precinct, White Canyon, was added, so Bluff continued as the one precinct including the 

reservation. (SJCC 2 Nov. 1954).  Two new precincts on the reservation were created in 1956, at 

Aneth and Montezuma Creek, but they were then combined into one just two years later because 

the county claimed they could not find election judges and a registration agent (SJCC 6 June 

1958). Also during this period a precinct at Goulding’s (i.e. Oljato/Monument Valley area) was 
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established (SJCC 15 Sept. 1958).   In 1960, a separate precinct was once again established at 

Montezuma Creek, so apparently finding election judges was not that difficult after all (SJCC 6 

June 1960).  Another precinct was added to the reservation, at Navajo Mountain, in 1964, after 

the county commission received a petition from the people living there, asking for their own 

precinct (SJCC 23 Mar. 1964), and a precinct was created at Oljato in 1966 and replaced the one 

at Goulding’s (SJCC 6 June 1966).  The new precinct at Oljato, like the one at Navajo Mountain, 

was not created spontaneously by the county commission because they saw a need; it required 

that a contingent of people form that area to attend a commission hearing and make a request for 

a precinct (Juniper 27, 29 June 1972: 23).  

 In 1972 the voting precincts were once again revised, with a total of 14 precincts in the 

county, six of which were largely or partially on the Navajo Reservation: Bluff, Montezuma 

Creek, Aneth, Mexican Hat, Oljato, and Navajo Mountain (SJCC 22 Feb. 1972).  Additional 

precincts were created in the northern part of the county in 1982, increasing the total number to 

19 (SJCC 1 Mar. 1982). That same year it was suggested that a separate voting district be created 

for White Mesa (SJCC 20 Dec. 1982), but the commission did not act on that until 1984 (SJCC 

21 May 1984). In 1982 minor adjustments were made to two precincts in Blanding to equalize 

their population, following the 1980 census (SJCC 3 May 1982).  This indicates that the county 

commission was aware of the need to have equal “one person one vote” districts, and was 

responsive to making changes—at least for the citizens of Blanding. Since the mid-1980s the 

county has had twenty precincts. 

 

   > School Districts 
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In 1946, there was one large school board district that represented all the people living south of 

Monticello (SJR 1 Oct. 1946).  In 1956, the county changed the boundary lines of the school 

board districts to comply with changes in state law, and created five districts, with one—Bluff--

representing the area of the county south of Blanding (SJCC 15 Oct. 1956).  The boundaries of 

the five districts were re-designated in 1960 (15 Nov. 1960). State law changed again in 1968, 

requiring all school districts to have no more than 300 residents in one district (Utah Code Sec. 

54-3-3); the county accordingly changed the school districts the following year (SJCC 9 June 

1969).  

In 1972 the county commission changed the school board districts again.  A table in the 

minutes of the commission provided a breakdown of the population of the five school board 

districts: 

Precinct 1:  2,515 

Precinct 2: 1,801 

Precinct 3: 1,876 

Precinct 4:  2,007 

Precinct 5: 2,079 

 

Obviously there was no effort to ensure that the precincts had roughly equal population.  The 

2,079 voters in Precinct 5—one of two largely Navajo precincts, had the same representation on 

the board as the 1,801 voters in the largely Blanding precinct. This was in 1972, eight years after 

Reynolds v. Sims (1964).  In 1982 the county again changed the school board districts, but the 

changes were not popular with the school board, which voted to rescind the changes and return 

to the previous district boundary lines (SJCC 11 Jan. 1982).   

In 1992 County Clerk/Auditor Gail Northern proposed changing school board districts, 

following the 1990 census, noting that some of the districts were now too large (SJCC 9 Mar. 

1992). The county commission accepted her recommendations (SJCC 9 Mar. 1992). This plan 

Case 2:12-cv-00039-RJS-DBP   Document 181   Filed 08/19/15   Page 161 of 247



162 
 

maintained the two districts that were largely Navajo. Another change was made in 2010 to 

accommodate students from the northern-most portion of the county (Spanish Valley); this 

section of the district was transferred to the Grand County School District (SJCC 25 Oct. 2010). 

The boundary lines for the school board districts have not been adjusted since 1992, even though 

the 2010 transfer of the Spanish Valley area obviously changed the population of the school 

board districts. 

 Of course, the most significant example of an “unusually large election district” was the 

county commission; for the first 100 years of the county’s existence, all three members were 

elected by the entire county.  That very large district existed until DOJ forced the county to go to 

a district form of elections—the subject of the next section. And, it is important to note that all 

other elective county offices are still county-wide; that has made it impossible for Indians to win 

any county-wide office, given the level of racial bloc voting that has characterized county 

elections.   

 

 d. The 1984 Cases 

There were three issues at stake in the litigation that began in 1983: a Section 2 claim 

regarding county commission districts, a Section 203 claim regarding language assistance, and a 

Section 3(a) claim regarding federal observers.  I will discuss each of these separately. 

The Department of Justice first contacted the county commission in October, 1983, when 

the county attorney received a letter in which DOJ claimed the county was violating Section 2 of 

the VRA with its at-large voting, and Section 203 for conducting English-only elections (SJCC 

17 Oct. 1983).  The following week a representative of DOJ met in-person with county officials, 

and officially filed the complaint in November, 1983. The commission adopted the stance that it 
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had no power to switch to district elections-- that such a change would have to be “put before the 

citizens of San Juan County for a vote” (SJCC 24 Oct. 1983).    

When the DOJ officially filed the lawsuits in November, the county stated publicly it 

“strongly disagrees with the allegations,” claiming that it had provided some election 

information in Navajo (which was true), and again made the claim that only a vote by the 

citizens could change the form of county commission districts. But, the commission also 

indicated a willingness to conduct such a vote (U. S. v. San Juan County, Complaint 1983a, and 

Complaint 1983b; SJCC 28 Nov. 1983). The superintendent of San Juan Schools appeared 

before the commission the following week, and also disagreed with the claims made by DOJ, 

and pronounced the school board districts “fair and equal” (SJCC 5 Dec. 1983).  

 Negotiations over the lawsuits led to a consent decree in 1983, wherein the county, 

without admitting guilt, agreed to create a “special advisory committee, consisting of a cross-

representation of the geographic, racial and political compositions of the County” to formulate a 

plan to switch from at-large elections to a district system of either 3 or 5 county commissioners. 

The Court also authorized federal observers and required the County to publicize the proposed 

changes in both English and Navajo.  And finally, the Court retained jurisdiction “for all 

purposes” (Consent Decree 1983).  Continued negotiations led to two settlements in 1984.  

 

>Language Assistance: 

For the language assistance settlement there was disagreement between DOJ and the county over 

proposed language for an “escape clause” for the county in case it was unable to hire bilingual 

poll works and interpreters (SJCC 3 Jan. 1984). In January, 1984, the county commission 

unanimously voted for a resolution that authorized a special election on February 7 (i.e. in less 
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than a month) that authorized a hospital bond, and secondly authorized providing oral minority 

language assistance “throughout each step of the election process,” explaining that this is 

necessary because “the Director of the Census and the Attorney General have determined that 

San Juan County, Utah, is subject to section 203(c) of the Voting Rights Act….”  The resolution 

also made a point of defining the Navajo language as “an unwritten language,” in spite of the fact 

that the language has been written since at least the 1930s.41  The county was apparently taking 

advantage of the clause in Sec. 203 that stipulates that only oral assistance is necessary for 

“historically unwritten languages.”  The resolution also immediately implemented the new 

language assistance for the February 7 election (SJCC 9 Jan. 1984).   

The county did not claim it needed voter approval for language assistance—only that it 

needed a referendum on changing commission districts—and the county signed a settlement 

agreement regarding Section 203 claims on January 11, 1984, and immediately implemented the 

language provisions in time for the hospital bond referendum (U. S v. San Juan County, 

Settlement 11 Jan. 1984; SJCC 14 Feb. 1984). In the settlement order the county was required to 

appoint a bi-lingual “registration agent” for each precinct that is wholly or in part on the Navajo 

Reservation, provide interpreters and bilingual poll officials, and provide information about 

elections in Navajo on reservation radio stations and written notices in newspapers (Agreed 

Settlement and Order. 11 Jan. 1984).   

Six years later it became obvious to DOJ that there were shortcomings in the language 

assistance program, and the Department negotiated an amended settlement with the county (First 

Amended Settlement and Order 11 Oct. 1990). This time DOJ essentially took control of the 

                                                           
41 A dictionary published by Robert Young and William Morgan in 1942 begins with this statement: “A stock of 
literature already exists in Navaho.” [The accepted spelling at that time was with an “h”).   (Young and Morgan 
1942). 

Case 2:12-cv-00039-RJS-DBP   Document 181   Filed 08/19/15   Page 164 of 247



165 
 

language program and provided eighteen pages of specific instructions on how to implement the 

program successfully. Among the new requirements was for San Juan County to “employ one 

full-time bilingual voting coordinator” for each general election year and before each special 

election (p. 2). The county was also required to appoint a “chapter election liaison” for each 

chapter (p. 5).  The amended order also prescribed a specific process to follow for voter purges, 

including compiling a list of all voters who were purged, and a list of those who did not re-

register (pp. 15-17) (more about purges in a subsequent section). And in a bow to the county, 

DOJ agreed not to ask for additional changes to the language assistance program for four years 

(p. 19). The county also hired, again at the insistence of DOJ, a bilingual voting coordinator, 

Edward Tapaha (SJCC 20 Aug. 1990).  The following year the title of that position was 

expanded to “bilingual election coordinator/process facilitator” to assist Navajos with election 

procedures and liaison with the Navajo Nation (SJCC 22 July 1991).  One of Mr. Tapaha’s goals 

was to convince the Navajo Nation to move their tribal elections to the same date as non-tribal 

elections (SJCC 13 Aug. 1990). In the 1990s this had become a common strategy as part of a 

larger effort to improve turnout and voting rates in Indian Country, and was finally accomplished 

in 1994.  For the 1992 election, Mr. Tapaha met with county officials repeatedly to ensure that 

language assistance and voter outreach were accomplished according to the Consent Decree 

(SJCC 18 Feb. 1992).  

At the end of the four-year period stipulated in the 1990 amended settlement, the parties 

agreed to terminate the amended settlement (except for the requirement for federal observers), 

with the understanding that San Juan County “acknowledges that its obligation to comply with 

Section 203 of the Voting Rights Act continues (Joint Motion for Termination. 19 July 1995) for 

as long as the county is covered (See, for example: Boyd to Johnson 26 July 2002; Federal 
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Register 26 July 2002: 48877; Tucker 2011). At that time Richard Jerome from DOJ expressed 

concerns about the county’s language assistance program, but was assured by the county that the 

program would continue (SJCC 15 May 1995).  In December, 1998, another DOJ official met 

with the county attorney and county clerk, and was again assured that the county would continue 

its language assistance program after the consent decree expired on December 31, 1998.  This 

official also pointed out several problems with the program and asked the county to rectify them 

(Sitton to Halls and Northern 1998). Today, Mr. Tapaha still works as the Navajo election 

liaison/translator, although he splits his time between those duties and a second job with the 

county as a “case manager assistant,” which consumes forty percent of his time (Tapaha 

Deposition 24 June 2015: 54-55).  In a subsequent section of this report I will examine the 

continuing need for language assistance.  

 

>Section 2 Claim: 

A second settlement providing for district elections was signed on April 4, 1984.  It 

began by noting: “The Court finds that the process leading to the election of County 

Commissioners in San Juan County, Utah fails to comply fully with the requirements of Section 

2 of the Voting Rights Act.” It then encouraged the county to continue its efforts to come up with 

a plan for three new single-member districts.  However, the settlement makes it clear that if the 

county procedure for creating new districts did not solve the problem, the Court would take 

matters into its own hands:  

If the County should for any reason fail to take action consistent with the immediate 

preceding sentence [i.e. create three districts], or should fail to modify the process leading 

to the selection of County commissioners in San Juan County, Utah; so same is 

Constitutionally permissible, and consistent with the Voting Rights Act, then the plaintiff 

may make application to this Court for whatever remedy it believes appropriate (Agreed 

Settlement and Order 4 April 1984).  

Case 2:12-cv-00039-RJS-DBP   Document 181   Filed 08/19/15   Page 166 of 247



167 
 

 

 In other words, the county did not “voluntarily” create a single-member district system; it was 

forced to do so by the Court. 

 In response to the settlement order the county began preparing a plan on how to draw the 

new districts. The county commission proposed a referendum for changing the commission 

districts, to be placed on the primary and November ballots.  The question to be posed on the 

primary ballot as an “Opinion Survey” was “Are you in favor of electing County Commissioners 

by districts rather than by the present at-large method?  Yes. No.” (6 Aug. 1984). The ballot then 

offered three plans from which to choose.  When the county announced its proposed boundary 

lines for the three districts proposed on the primary ballot, UNDC threatened to sue the county 

for violating the VRA.  The commission ignored this threat and unanimously voted to stick with 

its proposal (SJCC 23 April 1984).   The Navajo Tribal Council passed a resolution supporting 

the DOJ’s case against San Juan County, and called on the county commission to voluntarily 

comply with the VRA, “thereby guaranteeing the civil rights of 46% of the County’s population” 

(SJCC 23 April 1984; Navajo Tribal Council 1984 Resolution).  

 For the primary referendum/opinion survey on changing from at-large elections to three 

separate districts, the commission solicited proposals for how the boundary lines for the new 

districts should be drawn.  The commission received ten (13 by some counts) different proposals 

(SJCC 29 May 1984), but whittled that down to three before the primary election (SJCC 8 June 

1984). Proposal A clearly “cracked” the reservation by including the Aneth area in the North 

District, and McCracken Mesa in the Blanding District.  Proposal C clearly “packed” the 

Navajos into one district.  All three proposals put more people in the “Navajo” district than the 

others. Proposal C had tremendous population deviation; it would have placed 3,540 people in 

District 1; 3,926 in District 2; and 4,787 in District 3—the “Navajo” district (my source for these 
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data is the Opinion Survey on the ballot).  Keep in mind that this was twenty years after 

Reynolds v. Sims (1964). Thus, perhaps the most important decisions were made by the 

commission prior to the primary (SJCC 6 Aug. 1984). One of the proposed district plans drew 

the ire of the Department of Justice: 

District 3, with a total population of 5,235, is nearly 90% Indian.  It is 28.1 percent larger 

than the ideal district’s population of 4084…. More important, however, district 3 is over 

50 percent larger than nearly all-white district 1.  In other words, fewer people in largely 

white district 1 share a county commissioner than do Indian residents in District 3.  

Because of the adverse impact on Indian residents in District 3, we believe that the 

proposed plan, if enacted in its present form, is inconsistent with both the settlement 

agreement and the Voting Rights Act (Schermerhorn to Halliday. n.d.~May 1984). 

 

In other words, the county was still attempting to create unfair districts, and the Justice 

Department was still pressuring them not to do so.  The Navajo Nation also voiced its objections 

to the malapportioned districts, noting that “it doesn’t make much sense for the County’s voters 

to choose among redistricting plans which will not pass the review of the Justice Department or 

the Federal Court” (Faich to Dalton 16 July 1984). 

In an effort to encourage the county to consider a proposal with different boundaries, the 

Navajo Tribe responded to Commissioner Black’s request for two of their “best” plans by 

providing the county commissioner with two possible plans, noting that the word “best” was a 

“judgmental expression” (Black to UNDC and Navajo Nation 6 June 1984; Faich to Black 13 

June 1984). 

That summer the UNDC met with the county clerk and asked how the commission chose 

from among the contending ten proposals, and claimed again that the Navajo Nation was not 

consulted. The UNDC then committed to creating another proposal (SJCC 13 Aug. 1984), and 

filed a letter of protest to the county commission, arguing: 

Of the three plans to be presented, #13 is clearly outside the range of any acceptable legal 

standard and should not have been asked because it would likely be rejected by the federal 
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court.  It reflects an outrageously high population deviation and neither Utah Navajo 

Development Corporation nor the Navajo Nation has ever been provided a copy of it.  

Navajo chapters also were not presented Plan 13, so Navajo voters were not informed 

that it fails to meet constitutional requirements.  Plan 13 seems designed to appeal to the 

emotions of Navajo and non-Navajo voters and continues the divisiveness  

which has historically persisted in San Juan County (Grayeyes to Black 14 Aug. 1984).  

 

The UNDC letter also protested the county’s decision to place on the ballot a choice as to 

whether the county should go to a district plan or retain the at-large elections, pointing out that 

staying with the at-large system was no longer possible. 

The UNDC protest letter prompted a response from Commissioner Black, who said that 

the county had asked for just one plan from the Navajo Nation and UNDC, but because they did 

not get just one “Navajo” plan they only included one suggested by the tribal demographer and 

none of the UNDC proposals. Black then reminded UNDC that the primary ballot was just an 

opinion survey, and that only one choice would be provided to voters in the general election 

(Black to Grayeyes 21 Aug. 1984).  Black’s letter was written the day of the primary. The 

UNDC was so incensed by the way the proposed boundary lines were created that they urged 

tribal members to cast only a “protest vote” in the primary because “The County’s selection of 

three (3) alternatives plans for the August 21 primary election opinion poll was made without 

any official Navajo input on the choices to be put before the voters” (UNDC 6 Sept. 1984). 

 The primary “opinion survey” indicated that the voters of San Juan County approved of 

multiple districts, by a vote of 1179 to 772, and a majority selected Proposal A. This provoked an 

immediate protest from the Navajo Nation (SJCC 27 Aug. 1984).  UNDC also took issue with 

the three districts that were chosen to be on the ballot, and passed a resolution condemning the 

selection process; they pointed out that, out of the 13 plans submitted, eight were from UNDC or 

tribal officials, but the selection of three final plans “was made without any official Navajo input 

on the choices to be put before the voters.” (UNDC 6 Sept. 1984).   

Case 2:12-cv-00039-RJS-DBP   Document 181   Filed 08/19/15   Page 169 of 247



170 
 

For the November election/survey, UNDC and the Navajo Nation developed their own 

proposal, which became known as “modified proposal 8,” which was approved by the 

commission to be placed on the November ballot (24 Sept. 1984) after what a UNDC official 

called “some misunderstandings along the way” (Clah to Johnson 5 Oct. 1984). Thus, the three 

districts on the ballot for the November election were different from the plans on the Primary 

ballot.  The vote in November approved the district system by a vote of 2,066 to 1,170, with a 

District 3 that included most of the reservation except Oljato and Navajo Mountain, which were 

placed in District 1 (called the “Final Adopted Optional Plan of General County (Modified) 

Form of County Government”). The county commission approved a slightly modified version of 

that plan on November 26th, and it became law (SJCC 26 Nov. 1984).  The new plan staggered 

district elections, so that the commissioner from the new District 3 would be elected in 1986 

(along with the commissioner from District 2; the District 1 Commissioner would be elected in 

1988).  Mark Maryboy made history when he won election in 1986, becoming the first American 

Indian to serve as a San Juan County Commissioner.  One local described the impact this way: 

“For the first time, there was a voice in the county government regarding goods and services 

provided to people…I think people know if they vote in a Native American person, that person 

will be receptive to their needs and their requests” (quoted in Robinson 2010: 103).  

 The districts approved in 1984 are still largely in existence today, with some minor 

adjustments made in 2011. There was discussion of changing district boundary lines in 1992, 

following the 1990 census; County Clerk Gail Northern brought to the attention of the 

commission that District 1 was too large as a result of changes in population, and suggested 

making adjustments (SJCC 13 Jan. 1992; 18 Feb. 1992).  In 2001 a suggestion was made to 

change commissioner district boundary lines and school board district boundaries, following the 
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2000 census, but the county commission voted not to make any changes (SJCC 26 Nov. 2001). A 

decade later the district boundary lines still remained unchanged, prompting a representative of 

the Navajo Nation, Leonard Gorman, to make a presentation to the county commission that it 

was time to change the districts. Gorman then presented a proposal for redistricting.  

Commissioner Adams responded by saying the county’s hands were tied by the Consent Decree 

and thus it could not change the boundaries (SJCC 12 Sept. 2011; 24 Oct. 2011). At the 

following commission meeting, Gail Johnson, the former county clerk who was a defendant in 

the original DOJ case, proposed that the county go back to at-large voting because the Consent 

Decree had expired (SJCC 9 Sept. 2011).  

 The Navajo proposal, and the new census numbers, initiated a discussion of how to 

change the district lines.  Norm Johnson, the county clerk, presented a plan to move two small 

precincts between District 1 to District 2 to even the population in the three districts; this plan 

was quite different from the one proposed by the Navajo Nation, and did not change the 

boundaries of District 3—the “Navajo” district.   Commissioner Kenneth Maryboy proposed 

organizing the county along census blocks but this was defeated, and the commission voted to 

accept Mr. Johnson’s proposal (SJCC 14 Nov. 2011).  Also in 2011, the Navajo Utah 

Commission presented a proposal to change county commission district boundary lines (Navajo 

Utah Commission 2011).  Clearly, pressure was building to change the districts in response to 

the demographic changes that were evident from both the 2000 and the 2010 censuses. 

 

> Federal Observers: 

 Another part of the 1984 settlements required election observers from DOJ to observe 

county elections. Prior to the 1988 general election, county clerk Gail Johnson warned her 
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election judges that “There will also be federal examiners from the Justice Dept. watching you 

all day” (Johnson to Rosalie 1988).  For the 1990 elections the DOJ meet with county officials 

several times to set up observers (SJCC 13. Aug. 1990; 1 Oct. 1990).  The reports of the federal 

observers were so sensitive that a joint motion to have them made confidential was made in 

October, 1990, following a request by the county to see the reports (U. S. v. San Juan County, 

Stipulated Protective Order 11 Oct. 1990; Joint Motion and Stipulation for An Order ~21 Aug. 

1990).  For the 1996 election, Attorney General Janet Reno sent 17 observers to the county, 

explaining that “Our democracy rests on the right to vote. The observers will help ensure that 

every American has a fair opportunity to cast their ballot” (Reno 1996).  It was apparent that 

federal observers were playing an important role in monitoring county elections, so DOJ 

extended the federal observer provision until 1998 (SJCC 14 Dec. 1998), and then again until 

December 31, 2002 (30 Dec. 1998; SJCC 6 Jan. 2003).  This was because: 

The United States contends that, based on its federal observer coverage of the 1996 and 

1998 general elections in San Juan County, observer coverage of elections in San Juan 

County continues to be necessary to allow the parties to evaluate the county’s program. 

San Juan County has committed to the United States that it will undertake additional 

efforts to ensure the effectiveness of its Navajo language program (U. S. v. San Juan 

County, Utah “Joint Motion” nd.) 

 

*** 

The 1984 cases and their aftermath created considerable resentment among Anglos in San 

Juan County.  Like virtually everything else discussed in this report, it was characterized by 

animosity, racial hostility, and polarization.  This sentiment was very much in evidence in an 

exchange of letters between Gail Johnson, the county clerk in 1990, and the lieutenant governor 

of the state of Utah.   Her letter obliquely described a conspiratorial U. S. Department of Justice, 
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and relied on military metaphors. She began by explaining to the lieutenant governor how the 

county “fell prey to the Justice Dept.” and then laid out a proposed strategy for fighting DOJ: 

I am enclosing a copy of the most recent litigation in New Mexico and Arizona dealing 

with the Justice Dept. and voting rights.  From seeing what is happening around and what 

has already happened here, I believe the only way to deal with fairly implementing the 

voting rights act and keep the Justice Dept. in hand is for the various states to get involved.  

I believe we can address the Justice Dept. with a stronger voice made up of counties and 

states, rather than having the counties just picked off one by one because they do not have 

the monies or expertise to adequately litigate…. The potential of the tactics of the Justice 

Dept. to spread to other counties in Utah as it has in other states is very likely.  I am asking 

for your visible and concrete support in assisting San Juan County in these negotiations 

with the Justice Dept…. I do not want to appear to have any desire to deny any one’s right 

to the political process.  But the heavy and oppressive methods of the federal government 

in marching through counties individually makes me uncomfortable and defensive 

(Johnson to Oveson 8 June 1990). 

 

That fall, Ms. Johnson was visited by the Lieutenant Governor, who then wrote her a thank-you 

letter, and hand-wrote at the bottom: “P.S. We are with you all the way.  Hang in there” (Oveson 

to Johnson 22 Sept. 1990). 

 

  e. Candidate Slating Process 

San Juan County elections do not usually have a candidate slating process in the 

traditional sense of a “process in which some influential non-governmental organization selects 

and endorses a group or ‘slate’ of candidates, rendering the election little more than a stamp of 

approval for the candidates selected” (Westwego Citizens v. Westwego 1991).  Slating is not a 

problem in jurisdictions that have open competitive primary elections and competitive general 

elections.  However, in a jurisdiction that is completely dominated by one party or group, a de 

facto form of slating can occur. 

An unofficial slating process occurred in San Juan County in 1990 when the Democratic 

Party very publicly and consciously fielded a slate of all-Indian candidates.  However, the Indian 
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slate was developed in an unusual way.  The Indians were afraid the Anglo party stalwarts would 

oppose their slate, so they filed just one hour before the filing deadline, to the complete surprise 

of local Democratic Party leaders (Caine 9 Sept. 1990).  The slate consisted of Commissioner 

Mark Maryboy at the top of the ticket, and five Indian people running for county offices.  Of 

course, Mr. Maryboy was the only one running for a district election; the other Indian candidates 

had to get elected by the county at-large.  The Indian slate called their campaign “It’s Our Turn”-

-in Navajo, “Niha whol zhiizh” (Maryboy and Begay 2003: 308).  A Navajo woman told the Salt 

Lake Tribune (through an interpreter) that she planned to vote for the entire slate because “I 

never receive any services from the county” (24 June 1990b).  A local Anglo explained the 

situation this way; “The Navajos here are kind of where black people were at the time of the 

civil-rights movement” (Los Angeles Times 27 Aug. 1990). 

The Indian slate generated national media attention (Deseret News 31 Oct. 1990). The 

Rocky Mountain News from Denver characterized the slate as a historic confrontation: “History 

books record San Juan County’s Posey War of 1923 as the last Indian uprising in the West.  

Navajos today, though, are on the move again, trying to overthrow San Juan County’s all-white 

power structure” (Caine 9 Sept. 1990).  The Los Angeles Times covered the race, and noted “the 

campaign has turned ugly” as “both sides have exchanged allegations of corruption and racism” 

(27 Aug. 1990). The Denver Post headlined: “Indian Vote puts Whites on Notice in Utah 

County” (11 Nov. 1990).  The Salt Lake Tribune headlined; “Navajos Build Pathway to Added 

Clout” (24 June 1990a).   

The campaign manager and organizer of the slate was Jean Melton, a former resident of 

San Juan County, who was characterized by some people in the county as an “outsider” and 

blamed her for a “brand of color-coded emotional rhetoric for polarizing county factions.”  
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Representative David Adams (who happened to be her uncle) called her tactics “Machiavillian” 

(Salt Lake Tribune 14 Nov. 1990).  According to the Deseret News, “Non-Indians that are being 

challenged by Indians for county posts see ethnic backgrounds polarizing the election more than 

party affiliation,” and quotes county attorney Craig Hall saying “We are looked at down here as 

mounting some kind of campaign to keep Indians from power. The sex appeal in the story is us 

denying the Navajos something” (7 Nov. 1990).   

In this hostile and politically polarized environment, all of the Indian candidates were 

defeated with the exception of Mark Maryboy; his victory was made possible by the district 

elections imposed on the county by the U. S. Justice Department. None of the other Indian 

candidates had that advantage because their elections were at-large.  According to the Denver 

Post, “Charges of racism by both sides, allegations of intimidation of Indians and challenges to 

some 400 allegedly double-registered Navajos plagued the election” (11 Nov. 1990). This article 

also quoted a Navajo woman saying: “We are not on the warpath.  We just want to be treated 

equally” (Denver Post 11 Nov. 1990). 

 It is interesting to note the impact the Indian slate had on turnout. In the three precincts 

in the southeastern part of the county, turnout increased dramatically in 1990, then fell again for 

the next election. Bluff went from 201 in 1988, up to 353 for the 1990 election, and then fell to 

311 the following election; the same data for Montezuma Creek are: 257 in 1988, 455 in 1990, 

and 377 in 1992.  For Aneth, turnout went from 298 in 1988, up to 335 in 1990, and down to 298 

in 1992. This in spite of the fact that 1992 was a presidential election year—when turnout 

normally goes up.  The slate had little effect on the other three precincts on the Navajo 

Reservation or the Anglo precincts. 
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f. Registration and Voting Difficulties  

In 1980, Walter Saltclah, a Navajo, complained to the county commission that the Navajo 

Election Office was “not getting any cooperation from the county Clerk in regards to obtaining a 

list of Registration agents and the polling places for the election.”  He then claimed that the 

county clerk refused to provide the requested information. This claim was corroborated by two 

other Navajos.  The county clerk responded by saying that the Navajos had not sent her an 

address so she could mail the requested material (SJCC 13 Oct. 1980).  I think this exchange 

succinctly illustrates the distrust and lack of cooperation and communication between the county 

and the Navajos.  How hard could it be to get the mailing address of the Navajo Nation? 

The ease of voter registration became the subject of national legislation in 1989 when the 

“National Voter Registration Act” was introduced in Congress. It eventually became law in 

1993, with a goal to “enhance voting opportunities for every American. The Act has made it 

easier for all Americans to register to vote and to maintain their registration” (U. S. Department 

of Justice “About the National Voter Registration Act 2015”). However, when the bill was 

introduced in Congress, San Juan County Clerk Gail Johnson wrote a letter to Utah Senator Jake 

Garn, voicing her opposition to the bill.  Her letter is revealing: 

No one in San Juan County is being denied the right to register and vote.  I think we are 

doing a good job in our county in the election process…. San Juan County is already 

subject to costly federal mandates in the election process through the Voting rights Act.  

Because of the way the Justice Department interprets the law, we have very expensive 

elections in this county…. I believe the results of this legislation will not justify the 

significant cost increase.  I believe it will jumble up the system more rather than correct 

any problems (Johnson to Garn 30 Aug. 1989).42  

 

This letter was sent on the eve of the biggest voter registration controversy in the history of San 

Juan County. 

                                                           
42 Johnson also wrote to Congressman Wayne Owens.  Garn opposed the bill; Owens was a sponsor. 
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 In 1990, a group that called itself “Native American Votes” asked the commission to 

provide them with $1,000 so they could register voters.  The commissioners said they would like 

to see the group register voters throughout the county, and then voted to provide the funding 

(SJCC 29 May 1990).  Also at this time a group of students from the University of Utah’s 

Bennion Community Service Center organized voter registration drives in the county in March 

and June of that year.  Prior to coming to the county, one of the student leaders wrote to the 

county commission chairman, Ty Lewis, and explained the purpose of the students’ project: 

…we have recently received a request from several Navajo candidates for the 1990 San 

Juan County offices asking for student volunteers to help give all people in San Juan 

county the opportunity to vote.  We are aware of the possibility for political tension with 

the approach of the upcoming elections.  As an organization, we are strongly bound by a 

non-partisan philosophy and tradition—we have both Republican and Democratic 

students working together on this project.  We feel that there are several areas where 

students could work well with all San Juan County residents to further the democratic 

process…. (Mitchell to Lewis 5 Oct. 1990).    

 

 Commissioner Lewis replied, saying the county did not “encourage or discourage special 

interest groups in their desired activity, but wish them well so long as they don’t promote social 

unrest, comply with state statutes, and are able to provide for their own expenses” (Lewis to 

Mitchell 15 Oct. 1990). This could be interpreted as a threat; to some people, students coming to 

the county to register large numbers of voters, most of whom would probably be Indian, could 

very well be considered a promotion of “social unrest.” The phrase is reminiscent of southerners 

in the 1960s who accused people from the north—George Wallace called them “outside 

agitators”--of coming to the South “to stir up” black voters (Wallace to Martin 14 April 1964; 

Catsam 2011: 11; Arsenault 2011: 46).43  Bitterness over the U of U’s involvement in this 

registration drive lasted a long time.  Fifteen years later the county clerk labeled the student 

                                                           
43  One of the oral histories from the 1970s accused “white lawyers” of getting Indians “stirred up” by saying “’I’ll 
try to get you this’” (Perkins 29 June 1971: 33). 
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volunteers “do-gooders” who “had no real knowledge of the area and the population of people” 

(Johnson to Robinson 13 Dec. 2005). 

The registration drive registered about 2,300 new voters (Salt Lake Tribune 24 June 

1990; 14 Nov. 1990), but then rumors surfaced that County Clerk Gail Johnson had arbitrarily 

rejected as many as 400 of the new registrations that came from the Navajo Reservation. She 

admitted she rejected the new registrations, but vehemently defended her actions, claiming that 

nearly half of the new registrations were duplicate registrations, or were rejected because they 

had not voted in the last four years and thus had been purged, or did not live in Utah. She 

claimed that DOJ had approved her actions (SJCC 24 Sept. 1990), and blamed the problem on 

“unschooled and misinformed volunteers” who were not interested in registering people 

“responsibly instead of just massively” (Johnson to Clark 1990).   

 Attorneys at the Utah Legal Clinic had a very different take on the voter registration drive 

and the large number of rejected registrations. In a letter to Ms. Johnson titled “voting rights 

violations,” Brian Barnard accused her of violating the law regarding registration of voters:  

I have been informed that you personally have been refusing to register persons whose 

residency you question.  Apparently you have also refused to register persons who you 

suspect have previously registered.  Such actions are illegal and, if continued, will subject 

you to suit…. A person’s right to vote cannot be infringed without following the law to 

the letter (Barnard to Johnson 11 Oct. 1990). 

 

 The letter then details the alleged violations of law.44 A couple of weeks later, another Utah 

Legal Clinic attorney, John Pace, wrote to the county attorney and accused the county of 

breaking the law, and then directly addressed the actions of Ms. Johnson: “Throughout our 

discussions of the last few weeks, all we have asked is that the San Juan County Clerk comply 

with the Utah statutes as to voter registration…. I cannot understand why she has been unable to 

                                                           
44 I should note that Mr. Barnard was the attorney that initially brought the extant suit. 
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do so. I cannot understand why you have been unable to convince her to simply read and follow 

the law.”  The letter also accuses Clerk Johnson of refusing to assist the volunteers involved in 

the voter registration drive: “…it was only with great difficulty that the volunteers received any 

assistance whatsoever from the county clerk…. Utah and San Juan County enjoyed an 

opportunity to demonstrate a spirit of cooperation and democracy by helping register Native 

Americans who have been outside the American political system for centuries. This state and 

your county appear to have squandered that opportunity” (Pace to Halls 31 Oct. 1990). 

Clearly Ms. Johnson was in the center of a highly emotional political and legal conflict 

(see: Salt Lake Tribune 12 Oct. 1990). About this time, Ms. Johnson sent a hand-written note on 

county letterhead to “Dave” and asked him to contact a certain state Democratic Party person 

because “the misinformation definitely needs to stop. I would be interested to know who his 

source of information was exactly” (Gail to Dave 18 Sept.  1990). In a letter to the county 

attorney, Ms. Johnson defended her actions.  She said some Navajos had contacted her and said 

that the student volunteers were “confusing the Navajo people.” She enclosed with the letter a 

list of names that were “apparent duplicates” (Johnson to Halls 22 Oct. 1990).  However, Ms. 

Johnson was forced by both the U. S. Justice Department and the Utah Lieutenant Governor to 

place the rejected names back on the rolls of registered voters; their right to vote would be 

determined by registration agents and the county attorney, not the county clerk (Salt Lake 

Tribune 7 Nov. 1990).  The legal counsel for the Utah Attorney General released this statement: 

“The San Juan County clerk has agreed with the attorney general and lieutenant governor to 

place those [400-500 names] on the formal voting list and official register” (quoted in The Salt 

Lake Tribune 25 Oct. 1990). 
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Given all the conflict over registration leading up to the general election in 1990, and a 

considerable amount of media coverage—most of it negative (Huth 1990), a contingent of 

unofficial observers (lawyers) from Salt Lake City, and an official observer team from the state 

Attorney General’s office, came to the county and spent the day at the polling places with large 

numbers of Navajo voters.   They often stood side-by-side with federal observers (Minutes of 

Meeting, n.d.~Dec. 1990). The county also saw an influx of volunteers who came from many 

different states to assist Navajo voters. The Deseret News described them like this: “About 40 

volunteers motivated by memories of the civil rights movement of the ‘60s and a passion for 

democracy fanned out across the Navajo Reservation Tuesday to shuttle Indians to the polls in 

San Juan County” (6-7 Nov. 1990).  The Salt Lake Tribune reported: “Tensions high, but no 

problems reported” (7 Nov. 1990). 

After the election, Ms. Johnson referred to the highly publicized conflicts as “all this 

hullabaloo” (Johnson to Clark 1990), and wrote a letter to the county commission defending her 

actions.  It is worth quoting this letter at length because it vividly portrays the high level of 

conflict and ill will in the county over registration issues: 

You are aware that this past election season that I and the procedures used in my office 

received a great deal of bad press from the media and a lot of pressure from outside special 

interest groups.  In light of that, I would like to let you know that I recently received a 

letter from John Clark of the Utah Attorney General’s Office in which he said: “I have 

already told you that I thought you and your staff did a splendid job under difficult 

circumstances in administering this election.  I have spoken with Richard D. Jerome [with 

DOJ] since and he echoed my comments…”  It is unfortunate that the media and the 

critical groups are not wanting to know any of this positive on me and my people.  In fact, 

the public was often mislead [sic] into believing that the Attorney General’s people came 

down because we were doing something wrong, when in fact, they called me and asked 

if I minded if they came down to assist the county because of all the hub bub being made 

by a few.  The integrity of not only myself but all of our election workers over the years, 

especially the Navajo election workers, was clouded…. All of San Juan County has been 

portrayed negatively when we have some very positive happenings.  Misinformation and 

Case 2:12-cv-00039-RJS-DBP   Document 181   Filed 08/19/15   Page 180 of 247



181 
 

deceit will never unite any one. I hope that in the future, portrayals of San Juan County 

and all its people will see past skin color and religion (SJCC 10 Dec. 1990).45   

 

Thus, like seemingly everything else, the registration drive and the 1990 elections became a bone 

of contention and caused hard feelings between Navajos and Anglos. If one were looking for a 

textbook example of political polarization and hostility, the description in Ms. Johnson’s letter 

would fit the bill exactly. 

 In addition to conflict over registration, there has been continuing controversy over voter 

purges.  If someone is slated for purging, a small card, printed in English, is sent to the last 

known address.  In 1987 this process purged so many Navajos that it prompted a letter from 

DNA—People’s Legal Services---to the county attorney, requesting that changes be made to the 

purge process to make it more “user-friendly” to Navajos (Boos to Halls 1987).  The reason for 

the concern was that the purge rate among Indians was much greater than for Anglos.  This can 

be demonstrated in Table 9 by using a comparison of the five “Indian” and five “Anglo” 

precincts identified in the previous section: 

-------------------------------- 

Table 9: Comparative Purge Rates in 1987: % Purged  

“Indian” Precincts % Purged  “Anglo” Precincts”  % Purged 

Montezuma Creek 34   Ucolo   0.7 

Aneth   24   LaSal   11 

Oljato   13   Cedar Point   5 

Navajo Mt.   9   S. Monticello  12 

Red Mesa  21   C. Monticello   8 

AVERAGE  20.2   AVERAGE  7.34 

Source: File labeled “Purged Districts” On file with San Juan County. 

-------------------------------- 

 

                                                           
45 I cannot verify if Mr. Jerome actually approved of everything that occurred during that tumultuous election.  
However, the county commission minutes do indicate that in 1992 he approved of the county’s implementation of 
the Consent Decree (10 Aug. 1992).   The letter to Ms. Johnson from Mr. Clark is listed in the references. 
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It is clear from these data that voters in the five “Indian” precincts were purged at more than 

twice the rate as people in the five “Anglo” precincts.  There may be a number of reasons for 

this, but the wide disparity certainly deserves a thorough analysis. 

 The registration lists were purged again in 1995.  The County claimed that this purge 

discovered that 1,101 voters had registered “in error,” but according to County Clerk Norman 

Johnson, “it was later decided by DOJ that it [the purge] was not done correctly so the names 

were re-entered in the system” (Johnson to Robinson 5 Mar. 2004). This purge, like so many 

other events in the county, became the source of considerable political conflict and garnered 

media attention (Potter to Northern 1996).  Even though the purged names were eventually 

added back to the voter registration list, the effect of the purge is evident in the list of registered 

voters for the 1996 election season, which allows us to examine the data and possibly ascertain 

why DOJ objected to the purge.  Table 10 shows the changes in registration from 1994 to 1996 

in the five “Indian” and five “Anglo” precincts identified previously.  The table shows both 

actual registration numbers (1994 total/1996 total), and percent change. 

--------------------------------------- 

Table 10: Comparative Purge Rates, 1994 to 1996, % change in registration 

 “Indian” Precincts Change in reg.    %  “Anglo” Precincts  Change in reg.   % 

Mont. Creek  659/559 -15.17  Ucolo   146/170    16.44 

Aneth   648/461 -28.86  La Sal   126/159    26.19 

Oljato   626/677    8.15  Cedar Point   16/17        6.25 

Navajo Mt.  302/487  61.26  S. Monticello  453/483      6.62  

Red Mesa  289/260 -10.03  C. Monticello   406/397    -2.22  

Source:  registration data provided by San Juan County 

--------------------------------------- 

 

These data indicate that the purge had little effect on most of the precincts in the sample, with 

three exceptions: Montezuma Creek, Aneth, and Red Mesa, where registration rates fell 

significantly.  Perhaps this explains why DOJ was troubled by the purge. 

Case 2:12-cv-00039-RJS-DBP   Document 181   Filed 08/19/15   Page 182 of 247



183 
 

 Another purge apparently occurred between 2004 and 2006, judging from an overall drop 

in registration rates (about 25 percent average drop).  County Clerk Norm Johnson ascribed this 

dramatic decline to: “Probably inactivated… Duplicate names, duplicate people” (N. Johnson 

Deposition 23 June 2015: 47).  Again, we can compare the impact of the purge using the five 

“Indian” and five “Anglo” precincts, in Table 11. 

---------------------------------- 

Table 11: Comparative Purge Rates, 2004 to 2006, % change in registration 

 “Indian” Precincts Change in reg.    %  “Anglo” Precincts  Change in reg.   % 

Mont. Creek  905/600    -33.70 Ucolo   187/174    -6.95 

Aneth   686/538  -21.57  La Sal   196/205     4.59 

Oljato   1005/779 -22.49  Cedar Point   17/20     17.65     

Navajo Mt.  386/291 -24.61  S. Monticello  588/515    12.41     

Red Mesa  376/249 -33.78  C. Monticello   403/446    10.67  

Source:  registration data provided by San Juan County 

---------------------------------- 

 

Again, we can see from the data that the 2004-06 purge had a much greater negative impact on 

registration in the “Indian” precincts than in the “Anglo” precincts.  One factor that may 

influence these differential impacts is cultural; Mark Maryboy explained that when Navajos sign 

up to vote, they feel like they are part of the system, but when their name is purged, Navajo’s 

“don’t appreciate that; they think they have done something wrong and maybe should not re-

register” (Maryboy interview). 

Another purge occurred between 2012 and 2014 when the county clerk’s office decided 

to “clean up” the active voter list (Francom Deposition 23 June 2015: 19). This apparently meant 

eliminating duplicate voters and bad addresses, but the chief deputy county clerk admitted there 

is no standardized procedure for “cleaning up” voting lists (Francom Deposition 23 June 2015: 

19).  This process dramatically reduced the number of active voters; people who were inactivated 

were sent a card—in English—informing them that they had been removed from the active voter 

list (Francom Deposition 23 June 2015: 23-24). It is worth noting that the “clean-up” was 
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performed by staff people in the clerk’s office; no Navajos were involved, not even Ed Tapaha 

(Francom Deposition 23 June 2015: 31-32). Part of the “clean-up” procedure was to match 

signatures of registrants and toss out those that did not look like they match; Mr. Francom 

admitted he had no training in how to do signature-matching (Deposition 23 June 2015: 42) 

 

  g. Departure from Normal Practices 

The normal procedure for any political jurisdiction based on population is to carefully 

adjust boundaries after each census so that each district meets the one-person-one-vote mandate 

and thus everyone has an equal opportunity to affect elections (while also abiding by the 

requirements of the Voting Rights Act).  I would expect this to be especially true for a 

jurisdiction with a history of problems and challenges regarding the Voting Rights Act; one 

would expect such a jurisdiction to be sensitive to issues such as “packing,” “cracking,” and one-

person--one-vote, and to carefully assess the need to redistrict following each census.  But the 

county did not follow this normal practice after the 1990, 2000, and 2010 censuses.  Former 

County Clerk Gail Johnson was asked if she considered changing either school board districts or 

county commission districts after the 1990 census; her answer regarding both was no (Deposition 

24 June 2015: 29-31).   County Clerk Norm Johnson was asked if he looked at school board 

election districts after the 2000 census; his answer was “Not very much” (Deposition 23 June 

2015: 16).  The state of Utah offered to assist the county in redistricting after the 2000 census by 

using sophisticated GIS analysis, but the county turned them down (N. Johnson Deposition 23 

June 2015: 43-44).   

After the 2010 census, Mr. Johnson described the population balance among the five 

school districts as “relatively close,” but he could not remember the percentages because they 
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“get really squirrely” (Deposition 23 June 2015: 19).  Even after a portion of the school district 

was transferred to another county—obviously changing the population of that school board 

district, Mr. Johnson did not look at the census numbers (p. 21). Mr. Johnson’s complacent 

attitude regarding redistricting was revealed in his deposition, in the following exchange: 

Q: Have you looked at that [census] data from 2010? 

A: Probably did, but nothing that didn’t change much…. 

Q: …the Native American population in Commission District 3 was over 90 percent.  Does 

that cause you any concern as a clerk auditor…”? 

A: No. 

Q: Why not? 

A: Just doesn’t. That district is primarily Native American. That is the way it was to be (N. 

Johnson Deposition 23 June 2015: 52).  

 

Redistricting is obviously an important issue to Navajos, but according to Mr. Tapaha, 

county officials never discussed this with him or ask him any questions regarding how the 

district boundary lines were drawn, even though he is the official county liaison with the Navajos 

(Tapaha Deposition 24 June 2015: 28-31, 46-47). 

The county’s failure to follow the normal pattern and timing of decennial redistricting 

was not due to a lack of awareness.  In September, 2011, Leonard Gorman, the Director of the 

Navajo Nation Office of Human Rights attended a county commission meeting and made a 

request that the boundaries of the three districts be adjusted to reflect changes in population (SJR 

14 Sept. 2011). County Clerk Norman Johnson, agreed that the county did not change district 

boundary lines following the 2000 census, even though District 3 had 6 percent more population 

than the adjoining District 2 (SJR 21 Sept. 2011). The following month the proposal was 

discussed again at a county commission meeting, with another presentation by Mr. Gorman, 

relying on very recent data from the 2010 census showing American Indians to be a slight 

majority in the county (even with the undercounts), and significant inequity in the number of 

people in each district, with District 3 having 791 more people than one district and 492 more 
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than the other district (SJR 26 Oct. 2011). Normally such data would prompt a thorough review 

and re-drawing of district boundary lines, but instead the two Anglo county commissioners voted 

in November, 2011, to only move two lightly populated precincts from District 1 to District 2 

and make no change in the “Indian” district (SJR 16 Nov. 2011). 

The same departure from normal procedures can be seen in the failure to redistrict school 

board districts; they were last changed in 1992. This is especially unusual because part of the 

school district, with a significant population, was actually transferred to Grand County in 2010 

(the Spanish Valley Annexation. See: SJCC 25 Oct. 2010).  This fundamentally changed the 

population balance in the five school board districts, but the county did not follow normal 

practice and re-draw district boundary lines to ensure a relatively equal number of people in each 

board district, or make sure that Navajos were not “packed” into just two districts. 

 Another dramatic departure from normal procedure occurred when the county decided to 

switch to an all-mail-in ballot system for the 2014 elections.  The county began using mail-in 

ballots in 1992 for precincts that had less than 100 voters, none of which were on the reservation 

(SJCC 6 July 1992). This minimum was increased to 300 in 1998, which added several more 

precincts to the mail-in-only list (SJCC 23 Mar. 1998). In 2004, the White Mesa precinct was 

added to the list of mail-in only precincts (SJCC 16 Aug. 2004).  The relevant state statute does 

not require that the county move to mail-in ballots, it simply says they “may elect to administer 

an election entirely by absentee ballot” (Utah Code Sec. 20A-3-302).  

Before the all-mail-in balloting was implemented, there were no public hearings on the 

proposed change, and no public comments were taken, even though County Clerk Norm Johnson 

characterized the switch to all-mail-in balloting as “a major change” (SJCC 21 Jan. 2014).  He 

prepared no documents or exhibits for his presentation to the county commission on the switch.  

Case 2:12-cv-00039-RJS-DBP   Document 181   Filed 08/19/15   Page 186 of 247



187 
 

And he did not discuss the proposed change with the DOJ, despite the county’s long history of 

DOJ involvement in county elections (Johnson Statement 2 Feb. 2015). The county commission 

did not vote on it; it was presented to them as a fait accompli by Mr. Johnson (N. Johnson 

Deposition 23 June 2015: 68).  He explained at the meeting that the validity of each ballot would 

be determined by three appointed election judges, but did not specify how they would be chosen 

and whether any of them would be Native American.46  Also, there was no discussion about how 

language assistance would be provided via a mail-in voting procedure.  The only person at the 

meeting who commented on the change was Monte Wells (he opposed it); there is no evidence in 

the minutes that any Navajos or Utes were present and spoke either for or against the change.  

This momentous change was sufficiently disturbing to Mr. Tapaha that he commented that this 

change “might turn around and bite us” (SJCC 21 Jan. 2014).  

According to the information available to me, this very significant change in voting 

procedure was discussed with Navajos to a limited extent, and only after the decision had been 

made. According to both Ed Tapaha’s and Norm Johnson’s depositions, they only discussed the 

switch to mail-in ballots—after the decision to switch had already been made—with one Navajo 

official, Edison Wauneka, Director of the Navajo Election Commission (Tapaha Deposition 24 

June 2015: 94-95; Johnson Deposition 23 June 2015: 95).  Mr. Wauneka expressed a positive 

opinion of the change, according to Mr. Johnson, but apparently that opinion was not shared by 

many other Navajos; the Navajo Nation Election Board, the Navajo Nation Council, and the 

Utah Navajo Commission all voted against it (Conference Call 29 May 2014).   

After the decision was made to switch to mail-in ballots, the county commission minutes 

of January 21, 2014, indicate that Tribal Liaison Ed Tapaha traveled to Bluff—which is not on 

                                                           
46 This is important.  An employee at the Oljato Chapter House told me her father received a ballot in the mail; he 
had died the previous year.  “Anyone could have sent it in,” she said.  She threw it in the trash. 
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the reservation--and made a presentation regarding the change in procedure. He mentioned that 

he also traveled to chapter houses, but did not say he made presentations there (SJCC 21 Jan. 

2014) (he did mention in his deposition that he made a presentation at the Red Mesa chapter 

house and talked about mail-in voting (Tapaha Deposition 24 June 2015: 63).  So, it is not clear 

how extensively he explained the new system to Navajos in other chapters or locations. 

After the primary election there was no review period, no appeals process, nor any effort 

to ascertain public support for continuing to use the all-mail-in balloting for the general election.  

Mr. Johnson’s office fielded some phone calls from people who complained about mail-in, but 

Mr. Johnson kept no record of those complaints (Johnson Statement 2 Feb. 2015). Mr. Johnson 

stated that “interested observers” were allowed to observe the signature matching (which resulted 

in some ballots being rejected), but did not state whether anyone actually did observe, or whether 

any Native people observed (Johnson Statement 2 Feb. 2015).   

The actual turnout for the 2014 elections can be analyzed by once again using the sample 

of five “Indian” precincts and five “Anglo” precincts.  Table 12 reports the actual percentage 

turnout for these ten precincts. 

------------------------------- 

Table 12: Actual percentage turnout, 2014 elections 

“Indian” Precincts % turnout  “Anglo” Precincts”  % turnout 

Montezuma Creek 67.35   Ucolo    70.92 

Aneth   62.96   LaSal    60.34 

Oljato   35.86   Cedar Point   72.73  

Navajo Mt.  49.39   S. Monticello   73.68 

Red Mesa  51.09   C. Monticello   73.72 

AVERAGE  53.33   AVERAGE   70.27 

------------------------------- 

It is of course impossible to ascertain what portion of the dramatic difference between Indian 

precincts and Anglo precincts can be attributed to the switch to all-mail-in balloting; Indians 

have traditionally voted at lower rates than Anglos.  But if the hope was that mail-in would be 
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the great equalizer, it failed.  We can get a sense of the impact of the switch to mail-in ballots by 

comparing the data in Table 12 to the same precincts from the previous off-year election, 2010, 

in Table 13. 

------------------------------- 

Table 13: Actual percentage turnout, 2010 elections 

“Indian” Precincts % turnout  “Anglo” Precincts”  % turnout 

Montezuma Creek 47.24   Ucolo    72.90 

Aneth   43.53   LaSal    60.32 

Oljato   62.15   Cedar Point    95.00 

Navajo Mt.  60.28   S. Monticello   58.48 

Red Mesa  57.24   C. Monticello   66.97 

AVERAGE  54.08   AVERAGE   70.73 

------------------------------- 

 

Comparing data in the two tables, turnout in the two Indian precincts where many people live 

clustered around towns (Montezuma Creek and Aneth) increased significantly with the advent of 

mail-in voting. This might be because they have potentially more paved roads and shorter 

distances to mailboxes and post offices. But for the three more remote Navajo precincts, where 

many voters face long drives over dirt roads to get the mail, perhaps have less access to media, 

and possibly more language difficulties, turnout decreased. Remote voters also faced problems in 

getting their mail-in ballots in a timely manner (Woodard 2015). This could be an indication that 

mail-in balloting is a disadvantage to the most remote areas of the reservation. Indeed, Mr. 

Tapaha indicated that people in these more remote areas often have to drive long distances over 

dirt roads to get their mail—as much as 30 or 40 miles, and some have to drive into Arizona to 

pick up mail.  And some Navajos do not have mail boxes at any post office (Tapaha Deposition 

34 June 2015: 40-41). 

The switch to mail-in had little impact on the Anglo precincts except for South 

Monticello. I should note that voters were allowed to vote in-person if they came to the county 
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courthouse in Monticello, which is in the northern part of the county and a considerable distance 

from the Indian precincts (a 4- to 5-hour drive for voters at Navajo Mountain).  

 The people I interviewed for this report offered numerous comments about the switch to 

mail-in balloting; most of the Navajos had a negative assessment: 

> Mail-in voting; it’s a bad thing.  Navajos are conservative; they like to go to polling places 

to vote.  When they get something in the mail they don’t view it as significant…. When I 

was going to the polls, there were Navajos to assist, but now we have mail-in voting; how 

can you have language assistance?  (Maryboy) 

> We didn’t even know it was mail-in ballots.  People here don’t speak English.  We 

assumed there was going to be a polling place; we didn’t know they changed it. Is that 

because we don’t pay taxes—is that why they changed it? (Navajo Mt.). 

> It was done—the switch to mail-in balloting—without our input.  We didn’t find out until 

the day we were voting.  And a lot of people got their ballots after the election was over 

(Navajo Mt.). 

> I had a ballot in the mail but I didn’t open it because I didn’t know that’s how we voted 

(Navajo Mt.). 

> You still have to drive to the Post Office, and they have to deliver the mail.  A lot of 

people don’t understand what they get in the mail; a lot of it is just garbage so they just toss 

it.  So, they throw out their ballots (Navajo Mt.). 

> There was no announcement on the radio about the mail-in ballots; nothing on TV, 

nothing on Facebook, no flyers or posters announcing it.  But we heard Ed Tapaha went to 

the chapter house and talked about it (Navajo Mt.). 

> There is no post office here at Navajo Mountain.  The post office is located in Red Lake, 

Arizona, but their driver brings mail to the chapter house here.  So people have to drive to 

the chapter house to get their mail (Navajo Mt.). 

> I didn’t know about the switch to mail-in ballots until I got one in the mail.  But I didn’t 

know about it, so I just brushed it aside; it was just in the mail somewhere but it was 

forgotten (D. Bigman). 

> The people here didn’t want the mail-in voting.  The post office isn’t always open. I told 

Ed Tapaha the people here did not want mail-in voting…. People don’t know how to read, 

they can’t speak English or they can talk English but can’t really understand the ballot.  

Some of these laws they want to put into effect [ballot initiatives] they are just words with a 

marking box, and they [Navajo Elders] are afraid to vote for that because they might not 

believe in it.  Elders come in here [the Oljato Senior Center] and ask us to explain their 

ballot.  Someone has to interpret for them.  They ask us which person to vote for 

(Anonymous # 1). 

> Mail-in voting; my people don’t understand how to go about that.  It is better for them to 

do the old way.  Most of them don’t know how to do it.  They just get it [the ballot] and it 

just sits there.  They ask me; where do I vote?  They don’t realize that the ballot was in the 

mail.  Fewer people voted because of the switch to mail-in (Holiday). 

> Both of my parents got their ballots in the mail; they didn’t vote because they didn’t know 

what was on the paper (Oljato). 

Case 2:12-cv-00039-RJS-DBP   Document 181   Filed 08/19/15   Page 190 of 247



191 
 

> Who does the interpreting for mail-in balloting? Whoever is home, usually one of their 

kids, or they come to the senior center and asked for help.  They try to understand what the 

ballot is all about (Oljato).   

> A lot of people didn’t vote because they changed the system; the people out there they 

hardly ever go to the post office, they hardly get their mail.  So they didn’t even know that 

was how we were voting.  So, the election for the chapter house, they will all come out; 

there will be a line.  But not for the mail-in balloting.  It works if you are living in town, but 

not out here [Oljato].  They want a day for coming in for an election for the ballot (James 

Black). 

> Mail-n balloting: They have a lot of these ballot questions, they make it so confusing, so 

you go to the office and talk about it.  It’s beyond me, it’s just not worth it for uneducated 

people (Barrett). 

> I like to go to a place [polling place], meet some people, shake hands, see your buddy, ask 

about the sweathouse.  You lose the unnecessary thinking by doing that.  If it comes in the 

mail, you just guess. There is no one to talk to to see what they are thinking.  A piece of 

paper in the mail; you might think it’s a bill (J. Gillis). 

> The mail-in ballot is a new thing.  It’s about the same.  But then again I think to me a lot 

of people don’t understand English or how to read it, so if they get a letter, their grandkids 

have to read the mail or their kids.  That is a language barrier (Lee).  

 

 

 There is one final “departure from normal practice” that I would like to discuss.  In 

reading through the depositions of people in the clerk’s office—Norm Johnson, Gail Johnson, 

James Francom, and Ed Tapaha--I was struck by how little understanding or knowledge there 

was of important issues, the VRA, and how often people said they did not know the answer to 

fairly mundane questions.  In Mr. Johnson’s deposition, he answered “I don’t know” or “I can’t 

remember” (or some variation thereof) 71 times, even though the deposition was conducted just 

six months after he left office. Mr. Tapaha said several times that he had no knowledge of any of 

the issues regarding district boundary lines and re-districting. And both of the former county 

clerks who were deposed stated that they were unaware that the county had a responsibility for 

drawing fair and equitable school board district lines (G. Johnson 24 June 2015: 29-30; N. 

Johnson 23 June 2015: 16-18).  

There is also a conspicuous lack of normal record-keeping that would, if available, reveal 

important aspects of voting procedures and the administration of elections.  When Mr. Francom 
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was asked if he could produce a master list of active and inactive voters, he said no, and 

confessed: “Seems like I kept better records during the primary” (Deposition 23 June 2015: 40-

41).  Norm Johnson talked about de-activating 200 voters, but did not keep a record of that 

action (Deposition 23 June 2015: 27).  When voter ID cards were sent out prior to the 2014 mail-

in balloting, many of them were returned; Mr. Johnson was not sure if any records were kept 

regarding the returned voter ID cards and efforts to resolve the problem (N. Johnson 23 June 

2015: 77). When a mailing was sent out informing voters of the new all-mail balloting 

procedure, Mr. Johnson did not keep track of how many of the notices were returned as 

undeliverable (Deposition 23 June 2015: 79).  He did not know how many ballots were returned 

as undeliverable (Deposition 23 June 2015: 86), and blamed the large number of returns on the 

Post Office (Deposition 23 June 2015: 88).  

 These multiple departures from normal practice have obviously had a significant impact 

on voting in San Juan County, and judging from the data presented in this section, a 

disproportionately negative impact on Navajo voters.  

 

  h. Language Difficulties 

 The Navajo language is still widely spoken across the reservation, especially among the 

elderly.  This is somewhat surprising given that Navajos forced to attend boarding schools were 

punished severely for speaking Navajo: “If we were caught speaking our native tongue, we were 

made to chew soap” (Benedict 1997: 25. Also see: Liebler 27 June 1972: 35). 

Indians in San Juan County have a long history of trying to get language assistance for 

elections.  1960 was the first year in which Navajos were allowed to vote in a presidential 

election year in Utah.  That year a Navajo-speaking man asked to serve as an elections 
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interpreter, indicating that people were having language difficulties (SJCC 8 Aug. 1960). To its 

credit the county accepted his offer and paid him $10 (SJCC 15 Nov. 1960). Two interpreters 

were hired for the 1962 elections (SJCC 17 Sept. 1962).  Four years later the election judge for 

the Bluff precinct wrote to the county commission and noted that they were experiencing “a 

good deal of difficulty” in the primary election because so many Navajos did not speak English; 

she suggested that interpreters be hired (SJCC 19 Oct. 1964). The commission again responded 

affirmatively by hiring two interpreters (SJCC 9 Nov. 1964).  Interpreters were not hired for the 

off-year elections, but two were employed for the 1968 elections (SJCC 12 Nov. 1968), and one 

in 1970 (SJCC 16 Nov. 1970).  In 1972 the county hired four interpreters and placed each one in 

a reservation precinct (SJCC 18 Sept. 1972). In 1973 the county commission recognized that the 

majority of Navajos in the county do not read, speak or write English (SJCC 2 July 1973).  

The county commissioners were certainly aware that Navajo speakers were having 

difficulties at the polls.  In 1982, Tully Lameman, the director of UNDC, came to the 

commission meeting and asked them to meet with the UNDC Board and “help the Navajo better 

understand the voting process and bridge the language gap” (SJCC 20 Dec. 1982).  This clearly 

demonstrates that Navajos were anxious to vote and participate in the county political process. 

The county decided in 1983 to hire interpreters for a 13-hour election work day for the 

next election (SJCC 3 Jan. 1984). For the 1984 elections, conducted under the scrutiny of DOJ, 

the county hired bilingual election agents in eight precincts, including the new “Ute” precinct at 

White Mesa (SJCC 4 June 1984). The county also hired six bilingual election assistants (SJCC 8 

June 1984).   However, because of the provision in the VRA that only oral assistance is 

necessary for “historically unwritten” languages, there are limits to the efficacy of such 

assistance, and this inevitably leads to problems of consistency and accuracy (SJCC 16 Nov. 
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1992). In response to these problems, the county election coordinator promised to develop a 

pamphlet to assist Navajos in voting (SJCC 24 May 1993; 22 Nov. 1993).  

Language assistance became an issue during the controversial election season of 1990.  

Attorneys for the Utah Legal Clinic accused the county clerk of providing inadequate assistance 

during the registration process: “Many Navajo Indians have received instructions and 

notifications from you regarding their voter registration written only in English.  The failure to 

provide adequate notice, in a manner understandable to the recipient, violates the 14th and 15th 

amendments to the U. S. Constitution, 42 U. S. C. Sec. 1973, the Federal Voting Rights Act, and 

42 U. S. C. Sec. 1983” (Barnard to Johnson 11 Oct. 1990). 

The effort to improve language assistance took place in a larger political context of 

making English the only official language in the state of Utah. This hostility to any language 

other than English was expressed state-wide in 1989 when an English-only referendum was 

placed on the ballot.  In February of that year, Commissioner Mark Maryboy received numerous 

calls from constituents worried about the impact of the proposed bill and said: “Navajos and 

other nationalities are offended when their language is set aside and another language designated 

as the dominant language” (SJCC 6 Feb. 1989). Such resistance did not stop the voters of Utah, 

who passed a ballot initiative in 2000 that made English the official language of the state.  The 

initiative garnered 67% of the vote (U.S. English 2000).  

 There is still a demonstrated need for language assistance in San Juan County, as 

evidenced by the data in Table 14 collected from the Census Bureau’s American Community 

Survey, 2008-2012: 

------------------------------------ 

Table 14: Speak English “Less than Very Well” (5 years and over). 

COMMUNITY  AMERICAN INDIANS 

Blanding   16% 
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Aneth    18.9% 

Halchita   11.6% 

Montezuma Creek  20.6% 

Navajo Mt.   20.5% 

Oljato/Mon. Val.  17.3% 

San Juan County  16.0% 

SJC School Dist.  16% 

From: Table B16005 for each county.  Communities without Indian population excluded 

------------------------------------ 

 

 The need for language assistance was a persistent theme in the interviews I conducted: 

> A lot of proclamations on the elections a majority of us don’t understand them, for 

example, about judges being re-appointed. That confuses people…. I want to use a quote: 

We elect you as an official and you are our eyes, ears, and you speak for us, meaning they 

don’t have adequate English to express themselves, or know the procedures.  I don’t 

consider myself to have all the necessities to speak.  I know that in the meetings when the 

Navajos try to say something in English, people will giggle (Todachennie) 

> My Navajo clients sometimes bring me letters and things to read for them, especially true 

for the older folks…the other challenging thing is that they are not literate in either 

language, Navajo or English (Glover). 

> There is a barrier there.  When I went to Indian meetings, we’d have meetings until 2 am.  

The young guys would speak English but there were so many that needed an interpreter; that 

was just standard procedure (Sleight).  

> There are hardly any interpreters; there’s not enough to help the Elders, so they sometimes 

guess at it.  Even if it is written in Navajo, it has to be read to the Elders.  They have to hear 

it.  A lot of them don’t understand it, so they don’t vote (D. Bigman). 

> Definitely [there is a language problem]. Some words in English—you can’t easily explain 

it in Navajo; they can’t be translated straight.  So, when you try to translate things, you have 

to explain several times for the people to understand (Oljato). 

> Yes [there are language barriers]. Three-quarters of the parents [interviewee was a high 

school teacher] they don’t understand the politicians or how the county government works 

(Barrett). 

> It’s too confused.  The Elders say: I don’t understand (J. Gillis). 

 

 Another aspect of language assistance concerns how it will be affected by the county’s 

mail-in balloting, discussed above.  It may be that getting around the legal requirement to 

provide language assistance at the polls was one of the reasons why the county moved in this 

direction.  For example, in 2004, the county went to all mail-in balloting for the White Mesa Ute 

precinct. The county clerk explained that: “We are listed by the DOJ as having a minority Ute 

Indian population and required to give special language consideration.  This action [eliminating 
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polls and moving to an all-mail-in ballot] would likely preclude further action on that issue by 

the DOJ” (Johnson to Commission 13 Aug. 2004).  

 The switch to mail-in balloting county-wide in 2014 had a dramatic impact on the 

county’s ability to provide language assistance.  In effect, the county transferred its legal 

obligation to provide language assistance to the friends and relatives of Indian-speaking voters; 

“We relied a lot on families to help people out” (N. Johnson Deposition 23 June 2015: 35. Also 

see:  Francom Deposition 23 June 2015: 14).  Yet, Ed Tapaha admitted that young Navajos, who 

are more likely to speak English and less likely to speak Navajo, would have difficulty doing the 

translation (Tapaha Deposition 25 June 2015: 20). Indeed, he explained that translating election 

materials is quite challenging, and that he has consulted with Navajo translators in Arizona and 

New Mexico in an effort to improve the accuracy of the translation (Tapaha Deposition 24 June 

2015: 36-37). 

Prior to 2014, the county utilized 24 people to do translating and language assistance; 

with the advent of mail-in voting, that number dropped to 1: Ed Tapaha (N. Johnson Deposition 

23June 2015: 38).  He was expected to deal with all language assistance problems wherever they 

occurred in a huge geographic area, and admitted that he was “running all over the res” (Tapaha 

24 June 2015: 86. Also see: N. Johnson 23 June 2015: 35-36). Mr. Tapaha’s job was made even 

more difficult by the fact that all the mailings, ballots, letters, etc. relating to the election were 

sent out in English; none were in Navajo.  Even the mailing that explained the switch to mail-in 

ballots was only in English (N. Johnson Deposition 23 June 2015: 71, 76).  The voter ID cards, 

which are essential to remaining an active voter, were only in English (N. Johnson Deposition 23 

June 2015: 76, 78). The voting instructions sent out to voters were in English—no Navajo 

language was included in the instructions.  It informed people, in English, that if they wanted a 
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Navajo interpreter, they could call a number listed and to ask for “James or Norman,” neither of 

which speak Navajo.  It then suggested that they call Edward Tapaha. 

It appears that the county is abrogating its responsibility to provide language assistance 

by simply assuming that someone—a friend or family member—will be bi-lingual and have an 

expertise in translating difficult election material.   

 

 

  i. Extent to which Indians are Elected 

 Prior to the changes in elections forced by the DOJ in 1984, no Navajo had ever held 

elective office in San Juan County in county-wide elections.  The switch from at-large elections 

to district elections made it possible for a Navajo to get elected from District 3.  Since that time a 

Navajo has held that county commission seat.  But that is the only county office held by a 

Navajo.  To my knowledge, no Ute or Paiute has ever been elected to public office in San Juan 

County at the county level. Navajos have been elected to the school board districts, but only the 

two that are largely or wholly on the reservation.  No Indian has ever been elected to the other 

school district positions. Indeed, there were no Indians on the school board until 1971 (and he 

was appointed to fill a vacancy. See: SJC School Board minutes 14 June 1971); Indians could 

not get elected to the school board until two school board districts were created on the 

reservation.  In short, the only way an American Indian can get elected in San Juan County is to 

run in a district that is completely dominated by Indian voters.  I am not aware of any election 

ever held in San Juan County when a significant number of Anglos voted for an Indian candidate 

and provided the margin of victory. 
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 This lack of electoral success can be attributed to multiple variables, but one of the 

prominent themes in the interviews I conducted was a sense of hopelessness and lack of efficacy 

among Indian voters.  Many simply did not feel that it was worth it to participate because it 

would not make any difference. And some Anglos apparently still hold the view that Indians 

should not be able to vote in county elections.  Excerpts from interviews: 

> [In response to the question: Do Navajos have an equal opportunity to elect candidates of 

their choice in San Juan County?]: Not in the past and not now; it’s the gerrymandering of 

the county (Halliday). 

> The [Indians] are poor; they say: If I’m not involved in the system, why vote? (Sleight). 

> There is a fringe that holds that view [that Navajos should not have the right to vote in 

county elections] (Boyle). 

> A lot of Natives don’t want to vote because of the prejudice going on, and they say they 

don’t know them—the candidates… The Whites just don’t want to work with us any more 

(Navajo Mt.). 

> My kids just stopped voting, because they just don’t know the candidates and they say that 

nothing has ever been done, they are just taking advantage of us (Navajo Mt.). 

> I think at one time the people came to vote, but people are tired of voting because they 

don’t see anything change, they don’t vote because there isn’t funding coming in. Why vote 

when it doesn’t change (Navajo Mt.). 

> [My parents said]: We don’t know them [the candidates] and they don’t come down here 

anyways and it won’t make a difference.  But for the Navajo Nation elections they vote 

because the people [candidates] speak Navajo (Oljato). 

> When we vote for sheriff, we think: why should we vote, they don’t help us when we need 

them (Oljato). 

> The Navajos here don’t really vote for county commissioners or state representative 

because they know it’s like: why even try because they’ll never have their needs met…. 

When I ran for county commissioner, I had a hard time getting the Navajos to vote; the 

outcome is that they just don’t feel it has something to do with them (Barrett). 

> When I was voting in the county, a white man told me: You don’t have to be here.  So, I 

quit voting at the county; it’s not going to do me any good anyway; why be part of that?  

They are just using me (J. Gillis). 

> We’ve been pushed aside for a long time, and I think a lot of people don’t care to vote in 

the county anymore; they just use you as a statistic. I think people have that feeling: Why 

should I vote for county elections? (Lee). 

 

The point is that many Navajo people do not vote because they feel it is a waste of time, given 

the conspicuous lack of electoral success.   
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4. Lack of Responsiveness by the County  

 When San Juan County was established soon after Utah achieved statehood, the county 

government was given the responsibility to “oversee the welfare of the county’s inhabitants” 

(San Juan County Commission Agency History n.d.).  However, it is clear that such a 

responsibility was not extended to Indian people. The state of Utah was reluctant to accept its 

responsibilities to provide a full set of services to Indians—especially after the reservation was 

extended into the state.  In a 1968 interview, Bruce Shumway, who lived in Blanding and 

worked in county social services, remembered that Indian people had actually starved to death, 

and then explained why:  

…up to that time (1957-62) the state had taken the attitude  that the Bureau of Indian 

Affairs had responsibility for welfare on reservations, and the Bureau had the attitude that 

the state had the responsibility, and this was true in education, and health services too, 

that it was kind of a no man’s land right here in Utah.  This was not true all over the 

reservation, but in Utah it was.  So there wasn’t too much done at all for the Indian people 

in this area.  We had 4500 Navajos and about 250 Utes (Shumway 1968). 

 

As late as 1962, the chairman of the state’s Public Welfare Commission wrote to the state 

Attorney General, and asked whether Utah had any responsibility to provide services on 

reservations. He must have been surprised to learn that Indians were indeed eligible for state 

welfare (Utah Attorney General 16 Mar. 1962).  The same chairman of the Public Welfare 

Commission wrote to the Utah Attorney General again just two months later, asking if the state 

had to provide education to Indians.  He got the same answer (Utah Attorney General 15 May 

1962). Thus, problems with the provision of services to the Navajo portion of the county have a 

long history (Goodman, McCool, and Hebert 2005). 

 To Navajos, the lack of county responsiveness is reflected in a lack of county 

expenditures on the reservation, despite the fact that the county receives a large amount of 

revenue from the reservation, primarily from oil revenue, government grants, and federal money 
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for social services and education.  A report commissioned by the oil companies that do business 

on the reservation in the county, written by the accounting firm Arthur Young & Co., found that 

in 1978, the county collected $28.5 million in taxes on the reservation, but only spent $7.2 

million there (cited in Deseret News 26 Dec. 1989).  A Deseret News investigation in 1989 found 

that only 25 percent of the tax revenue generated on the reservation was returned to the 

reservation (26 Dec. 1989). 

 Another major issue with the responsiveness of the county concerns hiring Indian people. 

It appears that the county has hired very few Navajos (and apparently no Utes). This entry in the 

county commission minutes in 1968 is instructive: “Road Superintendent, David Guymon, 

discussed the hiring of a Navajo Indian on the Road Department” (SJCC 9 Dec. 1968).  

Apparently hiring one Indian was a rare event.  In 1970 the county sheriff proposed the idea of 

hiring a Navajo deputy to share the workload and “improve communication” with the Navajo 

Nation (SJCC 12 April 1971).  This appears to be the first effort to hire a Navajo for the police 

force. Finally in 1984 the sheriff hired a bi-lingual Navajo to help work with the Navajo people 

(SJCC 16 April 1984). Nearly a decade later, the county commission was still talking about the 

need to hire Native Americans in public safety jobs (SJCC 28 Sept. 1992). A Navajo was finally 

hired as a deputy sheriff but was terminated, prompting a protest from Commissioner Maryboy 

(SJCC 18 Sept. 2000).  In 2005, Commissioner Manuel Morgan noted that there were no Native 

American employees in the sheriff’s office (SJCC 12 Dec. 2005).  

There are many facets of service delivery; two of them—health care and education—are 

covered in other reports.  In this section I will focus primarily on two service areas, roads and 
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law enforcement, and explain the significance of the “pass-the-buck” game that has plagued the 

Indians of San Juan County for decades.47 

 

  A. Roads 

Roads are important to elections because that is how voters get to the polls or to their 

mailboxes.  Not being able to drive to the polls or a mailbox is a distinct electoral disadvantage.  

At a 1973 hearing before the U. S. Commission on Civil Rights, tribal chairman Peter McDonald 

alluded to this: ‘To be sure, the Voting Rights Act provides that the Navajo may not be 

disenfranchised by any government, but to the Navajo stranded on a muddy road 25 or 30 miles 

from the nearest polling place, of what value is this right?” (U. S. Commission on Civil Rights 

1973: 479).  

 Navajo roads are notorious for being poor, and at times not even passable, compared to 

other roads in the county.  In 1931 a county commissioner described reservations roads as “poor” 

but other county roads as “fairly good” or “good” (SJR 8 Oct. 1931).  A BIA report in 1961 

admitted that, “In past years, funds allocated for the maintenance of Reservation roads have been 

woefully inadequate” (BIA 1961: 138).  In the 1970s a woman who worked at St. Christopher’s 

for many years said this about the roads: “Nothing south of the river was paved [in 1949]. In fact, 

the roads are still really bad south of the river” (Pickett 11 July 1972: 14).  In the 1980s the roads 

on the reservation were still sufficiently bad that the U. S. Justice Department, in their suit 

against the county in 1983, cited as a factor “the few paved roads on the Navajo Reservation 

                                                           
47 This same game has also been played over funeral expenses for indigent Navajos (SJCC 4 May 1959), 

recreation equipment (SJCC 25 Feb. 1991), and fire control (SJCC 28 Sept. 1992). 
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portion” (U. S. v. San Juan County, Complaint 1983:3). In 1989 the county commissioners 

traveled to Navajo Mountain and declared that the roads were “deplorable.”  However, they 

blamed the BIA and the federal government (SJCC 2 Oct. 1989). In the early 1990s the roads 

were so poorly maintained that private road graders were used in an effort to keep roads open 

(SJCC 28 Jan. 1991).  In 1991 Commissioner Mark Maryboy described reservation roads as 

being in “horrible condition” (SJCC 26 Aug. 1991). Such complaints are common (SJCC 6 Jan. 

1997; 14 Feb. 2000; 19 Mar. 2007). In 1999 a Deseret News article noted that “The condition of 

the dirt roads—some qualify merely as paths—is at times decent, other times deplorable” 

(Deseret News 12 June 1999).  After a recent snowstorm, six school busses got stuck in the mud; 

even the road graders got stuck (Deseret News 5 Mar. 2015). At least the Navajos have a sense of 

humor about it; a 1973 report noted: “The BIA maintains what are called ‘all weather roads’ on 

the reservation.  These roads are indeed all weather, as long as it does not rain or snow” (U. S. 

Commission on Civil Rights 1973: 521).  

 The conflict over the roads issue is typical of many of the service problems experienced 

by Utah Navajos.  Government-provided services, or the lack of them, has been characterized for 

decades by a very clear game of pass-the-buck, and the roads are no exception to this. There is a 

long history of the county trying to get the BIA or some other federal agency, or the Navajo 

Nation, or the state of Utah, to pay for roads; this is a prominent theme in county commission 

meetings and other sources (SJCC 23 June 1958; 3 May 1960; 21 Nov. 1960; 17 Feb. 1964; 14 

Mar. 1983; 11 Mar. 1991; 11 Mar. 1991; 27 Jan. 1992; 16 Nov. 1992; 12 March 2007). And the 

reverse is true; the Navajo Nation, the federal government, and the state all assume that some 

other level of government is providing services.  In 1983 County Commissioner Calvin Black 

succinctly summarized the history of the roads pass-the-buck game: 
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Back until the late ‘60s we [meaning San Juan County] did not accept or assume any 

responsibility for building or maintaining the roads on the reservations.  When we started 

moving in that direction we had some problems.  There were people in our county that 

did not know whether we should because that was really considered to be the Bureau of 

Indian Affairs responsibility.  But there had been an attorney general’s ruling in 1951 that 

counties and the state had the same responsibilities to provide services and benefits for 

the Indian people as they did any other citizen…. [Navajo children] could not get to 

school.  All of the roads were dirt roads, and on the reservation they had never been 

maintained.  The Bureau of Indian Affairs had virtually ignored the Utah part of the 

reservation.  Those people were ignored by everyone (Black 1983: 252). 

 

A review of road decisions and policies support Commissioner Black’s explanation.  In 

1959 the county was asked about road improvements on the reservation, but the county 

commissioners responded that the county could not do road work on the reservation because the 

Navajos had a sovereign government (SJCC 9 Feb. 1959).  In 1961 a road to Aneth was started 

but the state of Utah refused to complete it, arguing that restrictions on the royalty fund 

prevented the state from building the road.  The county also refused to fund the road to Aneth, 

arguing that the BIA was responsible (SJCC 25 Sept. 1961).  But just three months later the 

county agreed to match any funds provided by the federal government (SJCC 18 Dec. 1961).   

The commission recognized the need for more roads on the reservation in 1963 (SJCC 25 

Mar. 1963).  However, such recognition did not spur the county to amend its part in that neglect; 

three years after the county had agreed to help fund the road to Aneth, the BIA complained that 

the county had yet to come forth with its share of the funding.  The county responded by saying 

it would pay for part of the road, but only if the state of Utah contributed funds (SJCC 10 Feb. 

1964). So, the neglect continued.   An especially revealing entry in the county commission 

minutes from 1963 illustrates this game of pass-the-buck on reservation roads: “Commissioner 

Black stated that… it was his understanding that the State of Utah felt that there had not been a 

proper funneling of BIA funds into the State of Utah, that vast sums of money have been spent 
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on the reservation in Arizona, New Mexico and Colorado, but not in the State of Utah” (SJCC 4 

Nov. 1963).  

In 1970, the state of Utah claimed that its road-building authority on Indian reservations 

was limited, and construction of any road on a reservation would be denied without first 

obtaining a written agreement from the BIA, and absent such an agreement, the state “may refuse 

to put a road onto the collector road system if the road is located on an Indian Reservation” (Utah 

Attorney General 3 June 1970).  

That same year, Commissioner Cal Black wrote to the Department of the Interior and 

noted that the county had been trying to get funding for a bridge across the San Juan River for 

seven years (21 Sept. 1970). In 1971, Black asked the state for more road maintenance funds, 

and pointed out that only the oil companies did “sporadic maintenance” on reservation roads 

(SJCC 6 Dec. 1971). In 1973 the commission again asked the state to spend more money on 

reservation roads, noting that these roads were not included in the usual account of collector 

roads solely because they were on the reservation (SJCC 2 April 1973).  In 1977 the road to 

Monument Valley was described in a newspaper article as being in “disgracefully poor 

condition” (SJCC 5 July 1977). This prompted Commissioner Black to write to the regional BIA 

director and place the responsibility for all reservation roads on them; the Monument Valley road 

is “not unlike the other 500 miles of roads on the Utah portion of the Navajo Reservation which 

San Juan County is trying to maintain and improve…. As you know, the responsibility for 

construction of roads on the Navajo Reservation in both Utah and Arizona is the Bureau of 

Indian Affairs” (SJCC 5 July 1977).48  

                                                           
48 Ironically, the federal government has been quite willing to spend money on roads in the county off the 
reservation (Haymond 1983:227, 236-37).  
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Road problems were not limited to the Navajo.  When the White Mesa Utes requested 

county assistance for their streets, they were told that the county prioritizes road work according 

to “use and population” (SJCC 13 Oct. 1992). 

In the interviews I conducted in San Juan County, many Indian interviewees complained 

about the roads, especially the contrast between roads off the reservation and those on the 

reservation: 

> The roads north are nice and smooth, but the roads here [on the reservation] are not graded 

(Thomas). 

> Finally, after the lawsuits came up [the 1983 suits filed by DOJ], the county started 

working on our roads; otherwise they would not have touched it (Grayeyes).  

> They fix the roads in Blanding and Monticello, but they don’t fix ours (Navajo Mt.). 

> We have people who do not vote because they lack the car, or the roads are so bad 

(Navajo Mt.). 

> Some of the Elders need kidney dialysis, but the roads are so bad that they can’t get to 

their treatment facility (Navajo Mt.). 

> We have a joke [people at Navajo Mountain]: If you travel the road to Navajo Mountain, 

the devil will be beat out of you, so you’ll be clean by the time you get here (Navajo Mt.). 

> If you go to the roads in Blanding, the dirt roads have gravel, but not here.  They even 

have picnic areas on the road up there, but not here.  Even their trails are graded (Navajo 

Mt.). 

> You notice, in the north, the highway is much safer, many more passing lanes.  But down 

here there’s no passing lane, no guardrails when it is dangerous, the road is very narrow.  

They always say: We’ll get to that later.  That is how we are treated (Anonymous # 2). 

> I go to Blanding and Monticello and the roads are nice.  We have skinny, narrow roads 

with all these ravines; it’s dangerous (Barrett). 

 

Perhaps the most frustrating “road story” to come out of San Juan County is the decades-

long effort to build a road from Navajo Mountain to Oljato on the reservation.  Navajo Mountain 

is often characterized as the most remote place in the lower 48 states, and can only be accessed 

by first driving into Arizona and then back north into Utah.  The proposed road would shorten 

the distance between the two points from 117 miles to 35 miles.  The road was first proposed in 

1982 by local residents. (SJCC 16 Feb. 1982). To its credit, the county proposed a cost-sharing 

plan with the county paying 1/5th of the total cost, and Navajo, federal, and state sources 
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covering the rest (SJCC 1 Mar. 1982). A futile effort to build the road went on for years, with 

each of the parties claiming the other parties were not paying their share (14 Feb. 1984).   The 

road was never built, but people in the area still hold out hope that someday it will happen (Yurth 

2015).  In lieu of this option, the people of Navajo Mountain asked that at least the road from 

Arizona to their area—the only route to the Mountain—be paved.  This also became a long saga, 

with one additional player in the game of pass-the-buck: Arizona (SJCC 14 Mar. 1983).  The last 

part of that road to be paved was the Utah section, and even then it was only a rudimentary 

“chip-seal” on top of gravel.  When I drove that road in March, 2015, the Utah portion was again 

just gravel; the Navajo Nation was in the midst of finally paving the Utah portion. 

 

  

Road to Navajo Mountain, at the Utah border.  March 2015 

 

 B. Law Enforcement  

The Navajo Reservation in San Juan County appears to have been neglected by both 

county and tribal law enforcement; this is a recurrent theme in county commission meetings and 

other sources (SJCC 5 Dec. 1983; 9 Jan. 1984; 10 Feb. 1992; 26 Feb. 1996; 13 Sept. 1999; 15 
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April 2002; Deseret News 15 Jan. 1990; Goodman, McCool, and Hebert 2005: 24-26; John 24 

Oct. 1986).  

As early as 1959 there were proposals to cross-deputize law enforcement due to ongoing 

problems (SJCC 6 Jan. 1959).  This call was repeated throughout the years (SJCC 21 Nov. 1983; 

25 Feb. 1991; 26 Aug. 1991; 27 Mar. 2006; 12 Mar. 2007).   In the early nineties one-year cross-

deputization agreements were signed but they often lapsed before a new agreement could be 

worked out, so they failed to have a lasting impact (SJCC 26 Aug. 1991; 10 Feb. 1992; 6 April 

1992). A 1990 memo from county attorney Craig Halls to the county commission explained 

some of the problems:  

Several years ago, we began to negotiate a contract with the Navajo Tribe whereby our 

local deputies would be cross-deputized as tribal policemen and would then have 

authority to respond to other criminal matters.  As this agreement evolved the only 

jurisdiction that the cross-deputized individuals was able to take was for traffic violations.  

The tribe did not want San Juan County deputies making arrests of Indians and if arrests 

were made, the individuals were held to be taken before the tribal tribunal in Shiprock, 

New Mexico (Halls to County Commission 10 July 1990). 

 

By late 1992 the cross-deputization agreement had again lapsed (SJCC 24 Aug. 1992; 15 

Sept. 1992; 22 Nov. 1993). In 2006 efforts to coordinate were discontinued due to problems of 

communication between the two police departments (27 Mar. 2006), yet the need for such an 

agreement continued (SJCC 12 Mar. 2007).  In 2013 yet another cooperative agreement was 

signed (SJR 27 Feb. 2013).  There has been a recognized need for a cross-deputization agreement 

between the county and the Nation for over fifty years, but it has only been achieved 

sporadically. 

Another issue regarding law enforcement concerns racial profiling and the mistreatment 

of Indian people by the police (SJCC 9 July 1990). In a 1972 interview, a local policeman 

admitted that “We have had some accusations made against us of racial discrimination” 
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(Hawkins 28 June 1972: 7).  Another oral history from that period told this story: “…they put a 

[Navajo] girl in jail because her brother stole two horses.  They put her in!  Father [Liebler] went 

up to Monticello to find out why the poor girl was in jail, and they said, ‘Well, her brother got 

away and went to California, so we put her in’” (Pickett 11 July 1972: 28).  Former County 

Sheriff Rigby Wright admitted that one of his officers arrested and jailed a Navajo man because 

the officer mistakenly assumed he was another Navajo man with an arrest record, even though 

the two men were born in different years (Wright 8 July 1972: 5). 

Unfair treatment and racial profiling was a prominent theme in the interviews I conducted 

with Navajo people: 

> Being an ordinary Navajo, I was confronted by the San Juan County Sheriff. I was treated 

like the way the African Americans were being treated.  I was treated like I had no talents, 

not knowing my rights, when I was pulled over.  There has been discrimination; the reason 

why is that people who have not experienced what I experienced don’t understand what is 

behind it (Todachennie). 

> At times the law enforcement are harassing the people over license plates, every little 

thing. So all the people [i.e. the Navajos] they do their shopping in Farmington or Cortez; 

they don’t go to Blanding or Monticello (Thomas). 

> You hear about racial profiling; there is a lot of that going on in the border towns.  Just 

because we are driving slow we get stopped for it.  We know everything works on our 

vehicle but they stop us and say it doesn’t work.  I feel that sometimes we don’t really have 

our rights (Oljato). 

> The police is one of the major people who do this [engage in discrimination].  We get 

profiled, get stopped for no reason.  That’s crazy. That’s why I don’t want my name used 

[for this interview]; the police might see it.  They don’t expose this to anyone, they just do it.  

They followed me from the store in Blanding and stopped me for no reason.  It’s their 

jurisdiction; you can’t argue with them (Anonymous # 2). 

> If you go through Bluff, they’ll give you problems, then the Blanding cops, then the 

Monticello cops (Barrett).  

> It went really bad for law enforcement, anytime an Indian would get off the reservation 

and got to Blanding.  They’ll stop you without a probable cause if you look like an Indian.  

It’s like in that Missouri town [Ferguson].  And I heard that they beat up Indians in jail; I 

heard one Navajo died in jail (Lee). 

 

*** 
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In sum, the Navajo people living in San Juan County appear to have been short-changed 

by every governing body that is supposed to provide services:  the BIA, the Navajo Nation, the 

state of Utah, and San Juan County.49  It is no wonder that in 1963, the Deseret News 

editorialized that the Navajos of Utah were a “much neglected people” (quoted in: SJCC 19 Mar. 

1963).  This same pass-the-buck problem was described at a county commission meeting 

regarding the provision of social services in 1973.  The county suggested that it should 

administer state programs, which prompted this response from a Navajo: “We have the same 

problem with you as we have with Salt Lake and other distant areas” (SJCC 22 Jan. 1973). 

Another Navajo was more blunt: “I don’t know if you will live up to commitments and keep 

your word” (SJCC 22 Jan. 1973).  This same problem partially explains why the U. S. 

Commission on Civil Rights characterized the U. S. government’s services to the area as a 

“shocking and disgraceful condition of neglect” (1973: p. 120). This neglect was obvious to 

many people; Brother Juniper from St. Christopher’s Mission described it succinctly in a 1972 

oral history: “Southeastern Utah is a forgotten area, not only with the BIA at Window Rock, 

Arizona, but also with Salt Lake City.  People in Salt Lake don’t realize that there are Navajos in 

San Juan County and people in Window Rock don’t realize that the reservation comes up into 

Utah.  It’s been a constant struggle to get things” (Juniper 27,29 June 1972: 11).  

In 1990, in one of the many hostile exchanges between Commissioner Mark Maryboy 

and Commissioners Black and Lewis, Maryboy said “the whole problem has been since the 

County was created that the responsibility to the Indian people has always been ‘What is the 

Navajo Tribe doing?’ Commissioner Maryboy said that the county thinks that the Navajos are 

being taken care of by the Tribe and so they don’t need anything.”  Commissioner Black 

                                                           
49 To be fair, this problem is not unique to Utah; New Mexico and Arizona face similar dilemmas.  See: Salant and 
Whittaker 1997.  
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retorted: “This kind of thinking hasn’t been around for over twenty years.  It used to be that the 

whole system felt that the Federal Government had the responsibility of providing services.  In 

the mid-fifties it became the responsibility of the State and the County” (16 Jan. 1990). Another 

Navajo, Louis Tapaha, at that time the county’s tribal liaison, echoed Mr. Maryboy’s concerns: 

“When we go to the county they say the tribe had the funds.  The same thing happens when we 

go to the tribe.  They say the county had it” (quoted in the Salt Lake Tribune 24 June 1990a). 

Commissioner Black’s successor, Bill Redd, obviously felt that it was indeed the feds, 

not the state and the county, that should be responsible for services; he requested the county 

commission to write to the U. S. Senate Select Committee and complain about the “neglect of the 

San Juan County Native Americans” (9 Mar. 1992).  This is why former Commissioner Maryboy 

referred to the Utah portion of the Navajo Reservation as a “no-man’s land” (Salt Lake Tribune 5 

Mar. 2006), and why, in 2009, San Juan County Commissioner Kenneth Maryboy noted the 

Navajo Nation’s “disinterest” in providing services to Utah Navajos (Maryboy, Kenneth. 2009).  

A recent history of the Navajos in San Juan County also described this problem: “Many 

Utah Navajos feel that they continue to be the stepchildren of the State of Utah as well as the 

Navajo Nation.  Each political entity seems to believe that the other one should be responsible 

for the Utah Navajos.  Many essential services that most people take for granted, such as 

telephones and electricity, are still not available” (Maryboy and Begay 2003: 313). More 

recently, a Navajo explained how the Oljato chapter gets caught between two states: “The 

Arizona people say, ‘don’t give any money to Utah; they have the trust fund… The Utah people 

say, ‘Don’t give any money to them [the Navajos], Arizona is supposed to be taking care of 

them’” (Yurth 2015). 
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  Little effort was made to try to coordinate the efforts of all these governing entities, 

rather than simply pointing fingers and assuming “someone else” would do the job.  That began 

to change when Mark Maryboy was elected county commissioner; he became the county’s 

liaison with the Navajo Nation, and led efforts to bring the various parties together to improve 

service delivery (SJCC 6 Feb. 1989). He also tried to solicit assistance from the area’s 

representative in the U. S. Congress.  In a meeting with the congressman’s assistant, 

Commissioner Maryboy asked why the congressman’s office was not responsive to requests 

from the Navajo Nation; she replied that “it is very difficult to work with the Navajo Nation 

because they feel they are a separate entity to themselves” (SJCC 31 July 1989).   Maryboy also 

directly pressured the Navajo Nation to be more sensitive to Utah Navajos.  In response, in 1992 

the Nation approved a $1 million grant to set up a Navajo Utah Commission (SJCC 6 July 1992), 

in order to “develop and maintain efficient governmental services to the Navajo people” in Utah 

(Navajo Utah Commission Resolution 2011). Maryboy then encouraged the Utah Navajo Trust 

Fund to match that amount (SJCC 21 Sept. 1992).  

In 1995 Maryboy drafted an intergovernmental agreement between the Nation and the 

county to work collaboratively on roads and other issues—a major step forward (SJCC 15 May 

1995; Memorandum of Understanding 1996). But just the following year a prominent Navajo, 

Roger Atcitty, said that, although the situation is changing, the concerns of Navajos still tended 

to “fall on deaf ears” (Deseret News 7 July 1996).  

 An interesting insight into the provision of services was provided by Edward Tapaha, the 

voting coordinator/tribal liaison for the county.  Part of his job is to do voter outreach and try to 

register new voters.  At a county commission meeting in late 1992 he expressed disappointment 

at the voter turnout in some elections, and made the following observation, as captured in 
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commission minutes: “Mr. Tapaha explained to the commission how the Navajo people feel 

about voting in State and National elections.  The funding for the Chapters from the Navajo 

Nation is based on the number of registered voters in the Chapter.  The people feel that they are 

getting something for their vote when they vote in the Navajo elections” (SJCC 13 1992).  In 

other words, there was very little expectation that voting in local, state, and national elections 

would result in enhanced services—that those governments were simply not responsive.  Many 

years later, Mr. Tapaha observed that having a Navajo county commissioner helped improve 

communication regarding the Navajos’ needs for county services (Tapaha Deposition 24 June 

2015: 24). 

 Yet even today, the attitude that the federal government or the Navajo Nation, and not the 

county, are responsible for services on the reservation, persists.  County Commissioner Bruce 

Adams, when running for re-election in 2012, warned direly in a campaign ad that, if Navajos 

took control over the commission by winning a second seat, the county would have to provide 

services to the reservation: 

Providing water to these homes [on the reservation] is the responsibility of the U. S. 

federal Indian Health Services. Providing electricity is the responsibility of the Navajo 

tribal utility authority. Funding for reservation roads is the responsibility of the federal 

Bureau of Indian Affairs. Every year Navajo government officials and private citizens 

living on the reservation request that San Juan County provide funds for projects on the 

reservation which are definitely not the responsibility of the county. Bruce Adams has 

been very successful in preventing the expenditure of San Juan County tax money on 

reservation projects for which the county has no responsibility (SJR 19 Sept. 2012). 

 

Thus, the provision of county services to Indians is the subject of bitter acrimony and a belief 

that the county does not have the same responsibility to Indian residents as it does to Anglo 

residents.  This pass-the-buck problem was very much in evidence in the comments made by 

people that I interviewed: 

Case 2:12-cv-00039-RJS-DBP   Document 181   Filed 08/19/15   Page 212 of 247



213 
 

> When we asked the Navajo Nation for something, they say: Go talk to the state of Utah, 

and Utah says: Go talk to the Navajo Nation.  It’s like asking your Dad and he says: Go ask 

your Mom (Todachennie). 

> Today the equity is not there; that is the problem in San Juan County.  Like services; the 

county doesn’t come to Navajo Mountain and talk about our needs.  There are no county 

offices at Navajo Mountain. County services are just not readily available to the people there 

(Grayeyes). 

> We [people at Navajo Mountain] are small in population, but that doesn’t give them the 

right to ignore us.  One can say the same thing about the Navajo Nation; they overstep us 

(Navajo Mt.). 

> They [Anglos] just push us away.  They just push us towards the cliff. We don’t get any 

kind of funding.  They say there’s only a few Navajos here…. The Navajo Nation says the 

money all comes from Utah, but it doesn’t (Navajo Mt.). 

> We are discriminated against because when we ask the state of Utah for something, they 

say go to the Navajo Nation, but they say go to Utah (Oljato).  

> Even the state of Utah, like the motor vehicle department, the road department, people that 

fund our schools, they never come down here…They don’t service us.  We have to travel 

150 miles just to get a driver’s license or car plate (Barrett). 

> The people in Blanding, they used the Indians as statistics to get grant money.  They got 

their money from short-term grants, but the reservation portion didn’t see it because the 

county says because of sovereignty they can’t spend it down here and they spend it up there 

off the reservation (Lee). 

 

 Part of the lack of responsiveness may be due to the lack of Indians either appointed or 

elected to special service districts in the county, which provide many county services.  The 

county website lists 24 special service districts and the names of 120 people who serve as board 

members of these districts.  Only one American Indian is currently serving in an appointed 

position on these boards (the library board).  There are no American Indians serving on the 

important Community Development Board.  And even though they have lived in this area for at 

least 500 years, none serve on the Historical Commission. 

 One of the most significant impacts from the lack of adequate county services is a 

reduced sense of efficacy among Indian voters; that it is not worth voting or getting involved in 

the political system because it will not affect the way the county operates. This is part of a 
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vicious cycle that perpetuates itself; the less powerful receive fewer benefits, which results in a 

lower level of political participation out of a sense of hopelessness. 

 

IV. CONCLUSION 

Forrest Cuch, the former director of the Utah Division of Indian Affairs, wrote this about 

Utah Indians: “…the most important legacy of the Utah American Indians: Despite widespread 

attempts at genocide and often full-scale extermination campaigns against us by the dominant 

culture, ‘we continue to exist’” (Cuch 2000: xx).  This is especially true of Navajos, who have 

managed to increase their numbers when other tribes have been diminished.  This may be due to 

the qualities of their culture; a U. S. District Court once described them this way; “Desert life 

made the Navajos sturdy, virile people, industrious and optimistic.  They were also intelligent 

and thrifty” (Healing v. Jones 1962: 4).  But despite their strengths, Navajos have experienced 

“disillusionment and bitterness” in their relationship with Anglos (Kluckhohn and Leighton 

1962: 41).  This report is a catalog of that disillusionment and bitterness. 

The Utes have also proven to be remarkably resilient.  Their traditional homeland 

stretched from the Rocky Mountains to the Basin & Range. At one time their reservation covered 

nearly the entire west slope of Colorado and a huge area in eastern Utah; today they survive on 

small remnants of that land base. 

 I apologize to the court for the length of this document.  However, I believe its length is 

justified because there are so many examples, and so much evidence, that clearly fit into the 

criteria set forth at the beginning of this report.  The relationship between Indians and Anglos in 

San Juan County is long, complex, multi-faceted, and at times tortuous. A shorter report simply 

could not convey that adequately.   My conclusions are based on a comprehensive review of an 
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enormous body of evidence from many diverse sources. My chosen methodology--qualitative 

methods--requires just such a large and varied set of data.  I believe this report meets that 

requirement to a rather extreme extent, and thus I have a high degree of confidence in my 

conclusions. 

This report discusses many different facets of discrimination.  Some of it is cultural and 

social, some is economic, and some is political.  But there is also a long list of official acts of 

discrimination--an 18-year war against the Navajos, Bosque Redondo, locking up entire Ute 

families in a stockade like animals, the last “Indian war,” the stock reduction program, Utah 

being the last state in the nation to allow Indians to vote, making it difficult for Indians to 

register and run for office, at-large elections, no language assistance program, misuse of the 

Navajo Trust Fund, multiple purges with disproportionate negative impact on Indian precincts, 

inadequate services—the list goes on and on. And if we zero in on political equality, we find that 

one of the Gingles factors--- The white majority has a history of voting as a group to usually 

defeat the Indian’s preferred candidate—largely describes the entire political history of the 

county.  Why is this so? 

In my professional opinion, the disadvantages suffered by Indian people in so many 

facets of life are so prolonged, pervasive, and significant that it strains credibility to the breaking 

point to argue that this is somehow serendipitous or self-inflicted.  Clearly and emphatically this 

is the result of invidious and intentional discrimination—a conclusion based on a comprehensive, 

in-depth review of a prodigious amount of evidence gathered from many different sources, time 

periods, and circumstances. Judging this record as a whole, the patterns of injustice and 

discrimination are remarkably consistent over a long period of time, across multiple issues, and 

are reflected in an extremely diverse set of sources.  This discrimination has may faces, but most 
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importantly it reflects official acts of the county, state, and federal government—this theme runs 

like a red thread through this entire report.   

 Also, it is important to emphasize that the polarization and hostility described in this 

report are not old history; it continues today. For example, the current case, like nearly 

everything else discussed in this report, elicited very different perspectives from Anglos and 

Navajos.  Commissioners Bruce Adams told the Salt Lake Tribune that “The system we have 

right now works well” (Salt Lake Tribune 13 Jan. 2012). Monte Wells, who is on the Monticello 

City Council, said this in an interview with me about Leonard Gorman, the Navajo who 

presented a plan to the county commission for re-drawing district boundary lines: I think the guy 

who came to the [commission] meeting is racist—the Navajo who started this whole uproar; he 

was totally unreasonable (Monte Wells interview).  And both Indians and Anglos still claim that 

they are discriminated against by the other group—a sure sign of a polarized society. 

 It is not my purpose here to condemn an entire county. There are many people of all races 

in San Juan County who would never consider discriminating against someone because of their 

race or ethnicity.  And there have been some very positive developments; the Heritage Language 

Resource Center is an admirable operation, and I am impressed with some of Edward Tapaha’s 

initiatives.50   The development and expansion of the USU Eastern Blanding campus is nothing 

short of amazing; 60 percent of the student body (390 students) is Native American (De Vilbiss 

2015).  That is indeed a remarkable accomplishment.  But the issue considered here is not if 

specific individuals are fair of mind, but rather if “the system” disadvantages American Indians 

in such a way as to deprive them of an equal opportunity to elect candidates of their choice.  

Institutional, systemic discrimination can occur despite the presence of fair-minded people; that 

                                                           
50  Of course, both of these came about as a result of successful litigation against the county.  
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is what has happened in San Juan County.  This would not surprise anyone familiar with the 

history of the American South; there were many white southerners in the 1950s and 1960s who 

were not prejudiced, but the governments of their states were.  I agree with Professor Robert 

McPherson’s statement, made to me during our interview, that “If you go back to the fifties or 

sixties you can find real intense prejudice.” I also agree with him that there are “a lot of very 

kind people” in San Juan County.  Unfortunately, discriminatory practices have prevailed; that is 

clear from the extensively detailed record I have amassed for this report. Discrimination still 

impacts the Anglo/Indian relationship in the county in fundamentally important ways—

especially in politics and governing.  This leaves Indian people without an equal opportunity for 

most of the things that people typically covet:  economic security, jobs, county services, access 

to a responsive government, cultural recognition, education, health care, and most importantly, 

the opportunity to elect candidates of their choice. 
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Black, Joanne. 14 Mar. 2015. Navajo Mt. 

Bigman, Dorothy. 14 Mar. 2015. Monument Valley 

Bigman, Seth. 15 Mar. 2015. Monument Valley 

Boyle, Bill. 17 Oct. 2013. Monticello  

Capitan, Wilber. 14 Oct. 2014. Aneth 

Crank, Jr. Loren. 12 Dec. 2014 Aneth 

Gillis, Jack. 17 Mar. 2015. Mexican Hat 

Gillis, Marlo. 17 Mar. 2015.  Mexican Hat 

Glover, Worthy. 13 Oct. 2013. Blanding 

Grayeyes, Willie. 11 Nov. 2013. Tuba City AZ 

Halliday, Sue. 14 Oct. 2014. Monticello 

Holiday, Albert. 16 Mar. 2015. Oljato 

Hurst, Katherine. 17 Oct. 2013. Blanding  

Hurst, Winston. 17 Oct. 2013. Blanding  

Jensen, Steve. 18 Mar. 2015. Blanding 

Lee, Leonard. 17 Mar. 2015. Aneth Point 

Maryboy, Mark. 13 Oct. 2014. Monticello 

McPherson, Robert. 18 Mar. 2015 

Nez, Stanley. 12 Dec. 2014. Aneth 

Noyes, Gavin. 4 June 2015. Salt Lake City 

Sleight, Ken. 12 Oct. 2014. Pack Creek Ranch 

Thomas, Calvin. 14 Oct. 2014. Aneth 

Tibbits, Kent. 18 Mar. 2015. Blanding 

Todachennie, Bill. 14 Oct. 2014. Aneth 

Warren, Jackie. 13 Oct. 2014. Bluff 
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TOTAL:  ~ 44 

 

*They asked that I not use their last names.  Some of them required interpreters. 

** They asked that I not use their names, or did not provide their names. Some of them required 

     interpreters. 
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