
 

 

 

 

 

 

 

 

 

 
 

 

 

 

December 12, 2019 

 

 

Mr. Gary Torres   Mr. Ryan Nehl 

Field Manager    Forest Supervisor 

Monticello Field Office   Manti-La Sal National Forest 

Bureau of Land Management   U.S. Department of Agriculture 

365 North Main (P.O. Box 7)  599 West Price River Drive 

Monticello, UT 84535   Price, UT 84501 

 

REF: Review of “no adverse effect” finding 

 Bears Ears National Monument Indian Creek and Shash Jáa Units Proposed Monument 

Management Plans, San Juan County, Utah 

  

Dear Mr. Torres and Mr. Nehl: 

 

The Advisory Council on Historic Preservation (ACHP) appreciated the opportunity to meet with the 

Bureau of Land Management (BLM) and the U.S. Forest Service (USFS) on December 3
rd

 to discuss its 

October 4
th
 response to the request to review their finding of “no adverse effect” for the referenced 

undertaking. Our advisory comments were requested on September 9, 2019, pursuant to section 

800.5(c)(2) of the regulations implementing Section 106 of the National Historic Preservation Act 

(NHPA), “Protection of Historic Properties” (36 CFR Part 800). The information shared during that 

meeting, in addition to the November 25, 2019 letter from the BLM and USFS to the ACHP and the email 

from Mr. Jared Lundell on December 9
th
 (enclosed), has provided the ACHP with sufficient information 

to conclude that the no adverse effect finding is reasonable and adequately supported. Our conclusion is 

elaborated upon below. 

 

In particular, this information demonstrated that the agencies did carry out a reasonable and good faith 

effort to identify historic properties considering the nature of this undertaking and that they considered 

and tied their land use allocation decisions to known information about historic properties. Specifically, 

the BLM and USFS considered whether, and to what degree, their allocation decisions could result in 

creating or concentrating adverse effects on historic properties, and reasonably concluded that they would 

not. The BLM and USFS have committed to ongoing monitoring to ensure that, should effects to historic 

properties from the allocation decisions arise or begin to concentrate, the BLM and USFS would become 

aware of them and be able to place a moratorium on the relevant uses to reevaluate the allocations and 

address the effects through amendments to the plan. 

 

Based upon the information provided regarding the basis for the allocation decisions and the BLM’s and 

USFS’ commitment to monitor and avoid adverse effects, the ACHP recognizes that the Section 106 

review for this undertaking can be concluded without a Memorandum of Agreement (MOA) or 

Programmatic Agreement (PA). The BLM or USFS may elect to develop one or more PAs in the future, 
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or dependent upon subsequent Section 106 reviews, MOAs, as implementation-level decisions are made 

pursuant to the Monument Management Plans. As future actions are proposed to be implemented at Bears 

Ears National Monument (BENM), please keep the ACHP informed. The ACHP stands ready to assist the 

BLM and USFS in developing such agreements in support of the agencies’ efforts to manage the BENM. 

 

We would also like to take this opportunity to thank the BLM and USFS for responding to our questions 

and requests for additional information regarding the Section 106 review for this undertaking, and for 

your continued commitment to protect historic properties in the BENM. In accordance with 36 CFR § 

800.5(c)(3)(ii)(B), the BLM and USFS are required to take into account the ACHP’s advisory opinion in 

reaching a final decision regarding their finding of no adverse effect, and provide to the ACHP, SHPO, 

and other consulting parties their rationale and a summary of how these advisory comments were 

considered. If the BLM and USFS affirm their initial finding, once the decision and rationale have been 

sent to the ACHP and other parties, the Section 106 process for this undertaking would be concluded. 

 

Thank you for the opportunity to comment on this dispute regarding effects to historic properties. If we 

may be of further assistance, or you would like to discuss this matter, please contact Bill Marzella, ACHP 

Liaison to the BLM, at (202) 517-0209, or via e-mail at bmarzella@achp.gov.  

 

Sincerely, 

 
 

Reid J. Nelson 

Director 

Office of Federal Agency Programs 

 

Enclosures 

mailto:bmarzella@achp.gov
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Attn. Reid Nelson
Director, Office of Federal Agency Programs
Advisory Council on Historic Preservation
401 F StreetNW, Suite 308
Washington, DC 20001 -2637

Re: Review of "no adverse effect" fïnding for the Bears Ears National Monument
Management Plan

Dear Director Nelson:

On October 4,2019, the Bureau of Land Management (BLM) Monticello Field Ofhce and the
United States Forest Service (USFS) Manti-La Sal National Forest received the Advisory
Council on Historic Preservation's (ACHP) comments on the agencies' frnding of "no adverse
effect" on the Monument Management Plans (MMPs) for the Bears Ears National Monument
(BENM) in San Juan County, Utah. The BLM and the USFS appreciate the ACHP's
consideration of this matter and have carefully considered the positions set forth in ACHP's
letter.

Based on a review of ACHP's letter, the agencies believe it would be helpful to better explain the
nature of planning-level decisions, the proposed planning-level decisions for BENM and how
they relate to the current management, and why the planning-level management decisions
provided in the proposed BENM MMPs will not result in adverse effects to historic properties.
As Ed Roberson, the BLM Utah State Director, indicated to you during his October 21 phone
call, the BLM and USFS would appreciate a chance to further discuss the issues raised in your
letter and the information provided below before concluding the consultation process. We
believe that an in-person meeting with the ACHP may help to generally clarify the agencies'
land use planning processes, and more specifically further explain our efforts to meet the
requirements of the National Historic Preservation Act (NiHPA) $ 306108 and the implementing
regulations at 36 C.F.R. Part 800.

The information provided below is intended to serve as an initial response to the concerns raised
in your letter. This letter provides background on land use planning and clarification of the issues
raised.
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I. Differences between Land Use Plan-Level Decisions and Implementation-Level 

Actions 

 

At the outset, it is critical to understand the distinction between land use planning decisions and 

implementation-level authorizations.  Generally speaking, land use planning decisions do not 

authorize projects or any other on-the-ground activities. Instead, the BLM generally authorizes 

such uses by issuing implementation-level decisions, which must conform to the approved land 

use plan. 43 C.F.R. § 1610.5-3(a).  This distinction provides context for the discussion of 

specific land use allocations in the BENM MMPs and how the agencies’ support the no adverse 

effect determination.  The BLM’s obligations for managing public lands begins with an approved 

management plan. Section 202 of the Federal Land Policy and Management Act (FLPMA)  

describes land use plans as tools through which “present and future use is projected” and requires 

the BLM to “develop, maintain, and, when appropriate, revise land use plans which provide by 

tracts or areas for the use of the public lands [with public involvement].” 43 U.S.C. § 1712(a). 

Land use plans serve as “a preliminary step in the overall process of managing public lands – 

‘designed to guide and control future management actions and the development of subsequent, 

more detailed and limited scope of plans for resources and uses.’”  Norton v. SUWA, 542 U.S. 

55, 69 (2004) (quoting 43 C.F.R. § 1601.0-2). The BLM planning regulations at 43 C.F.R. Part 

1600 set forth a specific process for developing, issuing, and modifying land use plans. The 

regulations acknowledge that land use plan decisions are “not a final implementation decision on 

actions which require further specific plans, process steps, or decisions under specific provisions 

of law and regulation.” 43 C.F.R. § 1601.0-5(n); see also Norton, 542 U.S. at 69 (“The statute 

and regulations confirm that a land use plan is not ordinarily the medium for affirmative 

decisions that implement the agency’s ‘project[ions].’”).  In other words, the land use plan 

provides overarching management guidance and direction, consistent with Section 202 of 

FLPMA.  The USFS manages National Forests in accordance with similar planning requirements 

set forth in the National Forest Management Act of 1976 (NFMA), 36 U.S.C. § 1604, and 

applicable regulations (36 C.F.R. Part 219) and guidance.  

 

The BLM’s land use planning handbook (BLM-H-1601-1) further elaborates on the process of 

developing or modifying land use plans and explains the distinction between land use planning 

decisions and implementation decisions. The planning handbook instructs the BLM to develop 

land use plans that identify and adopt goals, objectives, allocations for resources uses, and 

specific management direction, as a means of guiding future land management actions.  See 

BLM-H-1601, page 11 (“[D]ecisions in land use plans guide future land management actions and 

subsequent site-specific implementation decisions.”). While a land use plan may sometimes 

include management direction that is highly specific, land use plans do not generally authorize 

on-the-ground actions. Rather, land use plan decisions, in the form of either desired outcomes or 

allowable uses, establish how and where future actions or uses may or may not be allowed and 

what restrictions or requirements may be placed on those future actions to achieve land use plan 

objectives (BLM-H-1601, page 12).   

 

Implementation decisions differ from the planning decisions described above because they 

generally represent the final authorization for on-the-ground action without further agency 

analysis or approval.  Once a land use plan is established, the BLM will often undertake 

https://www.blm.gov/sites/blm.gov/files/uploads/Media_Library_BLM_Policy_Handbook_h1601-1.pdf
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additional implementation planning efforts for specific program areas.  For example, the BENM 

MMPs require that the BLM and USFS develop a cultural resource management plan, recreation 

area management plans, and travel and transportation management plans that will identify 

specific implementation decisions for which additional analysis, public engagement, and 

consultation is required.  It is generally at the implementation stage, when the BLM authorizes 

specific projects and activities, that the agency makes an irretrievable commitment of resources 

that may reduce its ability to prevent harm to cultural resources on a particular parcel of public 

land.  By comparison, land use planning decisions consider overarching management objectives 

and uses and do not commit agency resources in a manner that jeopardizes the BLM’s ability to 

prohibit uses on a particular parcel.  As such, the BLM’s level of analysis of environmental 

impacts, including potential impacts to cultural resources, would be commensurate with the 

nature of land use planning decisions and implementation decisions. The BLM would collect and 

consider site-specific information for any implementation decisions, and follow the Section 106 

process prior to authorizing any on-the-ground actions or adopting implementation plans. 

Appendix C of the BLM land use planning handbook provides guidance for the types of 

decisions made at the land use planning level and implementation level for each resource and 

resource use.  

 

With respect to the management of cultural resources, appropriate land use plan decisions are 

identified in Appendix C of the Land Use Planning Handbook (BLM-H-1601-1, Attachment 1) 

and include the allocation of cultural resources for the following uses: scientific, traditional, 

conservation for future use, public, experimental or other uses.  The term “allocation” refers to 

identification of desired outcomes and goals for which a respective cultural resource would be 

managed (BLM-H-1601-1, Appendix C, page 8).  Conversely, when the agencies make 

implementation decisions related to cultural resources, they will identify site-specific 

information needs, impacted resources, protection measures, and opportunities for scientific, 

educational, recreational, and traditional uses (BLM-H-1601-1, Appendix C, page 9).  The 

allocation of cultural resources during land use planning allows Field Office managers to know 

in advance how to respond to conflicts that may arise between specific cultural resources and 

other land uses (BLM-MS-8100, Glossary, Page 10). Categorizing cultural resources for certain 

allowable uses provides a mechanism for the Field Office manager and the State Historic 

Preservation Officer (SHPO) to confer and concur on how to handle most routine cases of 

conflict in advance, enabling the Field Office manager to put decisions into effect in the most 

appropriate and most timely manner” (BLM-MS-8110, Section .4). These allocations provide the 

agency the ability to respond quickly to potential threats to the resources while providing enough 

flexibility to ensure that the agencies can protect the sites in the future.1 

 

II. Proposed BENM Monument Management Plans 

 

Consistent with the explanation of land use planning decisions described above, the agencies 

examined future management objectives for the proposed BENM MMPs. Specifically, the lands 

within BENM have been dedicated to specific uses according to other provisions of law. In 

accordance with the Antiquities Act, Presidential Proclamation 9558, as modified by 

                                                 
1
 While we have cited BLM regulations and policies, the USFS conducts forest and land use planning similarly to 

the BLM. 
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Proclamation 9681, designated the BENM and reserved the lands comprising the Shash Jáa and 

Indian Creek Units to provide for the proper care and management to the Monument’s objects 

and values. The designating proclamations further direct the BLM to provide for the proper care 

and management of Monument objects through compliance with applicable legal authority, such 

as FLPMA and NHPA, to protect the Monument’s objects and values.   

 

The BLM developed the BENM MMPs pursuant to BLM land use planning regulations (43 CFR 

1600) and applicable policies. As such, the MMPs do not differ from a standard BLM resource 

management plan as suggested by ACHP. Similar to other general land use plans, the planning 

decisions contained in the proposed BENM MMPs are expressed as goals, objectives, uses, and 

management decisions anticipated to achieve desired outcomes, rather than site-specific 

implementation-level decisions that irretrievably commit agency resources to specific courses of 

action. The MMPs also do not authorize any specific, on-the-ground activities.2  As a result, the 

planning decisions are unlikely to have any adverse effects on cultural resources.  Future, site-

specific activities will require additional environmental review and authorization, including all 

applicable procedures to comply with NHPA. Specifically, the agencies will conduct appropriate 

NHPA and NEPA analyses for implementation decisions that would authorize specific uses in 

specific areas, and complete consultation as necessary.  

 

The agencies’ approach to the Section 106 process for the MMPs and its determination that the 

MMPs will result in no adverse effects to historic properties is consistent with the Section 106 

regulations and several court decisions that have considered the requirements of NHPA as it 

relates to land use planning decisions. In general, the Section 106 regulations contemplate that an 

agency may conduct “non-destructive project planning activities before completing compliance 

with section 106, provided that such actions do not restrict the subsequent consideration of 

alternatives to avoid, minimize, or mitigate the undertaking’s adverse effects on historic 

properties.” 36 C.F.R. § 800.1(c).  Even if this does not mean that land use plan decisions need 

not complete the steps of the Section 106 process, the regulations recognize the more general 

nature of land use planning decisions.    

 

Additionally, several courts have examined the BLM’s timing for Section 106 compliance with 

respect to land use planning decisions, which is instructive.  In general, these cases found that the 

BLM should initiate consultation with SHPOs and tribes for land use planning decisions, but 

suggest that when a land use planning decision do not authorize any specific activities it cannot 

negatively impact historic properties.  See, e.g., San Juan Citizens Alliance v. Norton, 586 F. 

Supp. 2d 1270, 1294 (D.N.M. 2008).  In San Juan Citizens Alliance, the plaintiffs alleged that 

the BLM violated NHPA in approving an RMP, arguing that certain allocation decisions in the 

RMP — e.g., decisions to open areas for future oil and gas leasing and designation of Areas of 

Critical Environmental Concern — qualified as an undertaking triggering Section 106 

compliance.  Id. at 1292.  While the court agreed that these planning decisions triggered 

                                                 
2
 The BLM and USFS acknowledge that they inadvertently identified a number of decisions as implementation 

decisions in the Draft BENM MMPs/Environmental Impact Statement (EIS), which they made available to the 

public on August 17, 2018. The agencies did not realize this error until conducting an internal review of the Draft 

BENM MMPs/EIS. The Proposed BENM MMPs/Final EIS made available on July 26, 2019 corrected the error and 

clarified that there are no implementation decisions included as part of the BENM land use planning effort. The 

BLM and USFS informed consulting parties of this correction at the July 30, 2019 meeting. 
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compliance with Section 106, it held that the BLM did adequately consult with tribes and the 

SHPO regarding the identification of cultural resources under the NHPA.  Id. at 1294-95.  And, 

while the decision did not address whether the BLM made an unsupported “no adverse effect” 

finding for the land use allocations at issue in that case, the court did reject the plaintiffs’ claim 

that the BLM’s RMP would adversely impact cultural, historic properties, and sacred sites 

associated with the RMP allocations related to oil and gas development, stating that “the RMP 

does not authorize any specific activities, so it cannot currently have a negative impact on 

cultural resources.”  Id. at 1295.     

 

The district court in New Mexico ex rel. v. BLM, 459 F. Supp. 2d 1102 (D.N.M. 2006) also 

considered the BLM’s compliance with Section 106 when making land use planning decisions.  

In that case, which challenged the BLM’s planning level decisions for oil and gas development, 

the court rejected the plaintiff’s argument that the BLM was required to complete the Section 

106 process prior to finalizing its planning decisions.  The court explained that the BLM’s pre-

leasing allocation decisions were part of “a mere planning phase that is non-destructive” and did 

not involve an “irretrievable commitment of resources” whereby the BLM “surrenders its ability 

to prevent any development on a particular parcel of land.”  Id. at 1124.  In so holding, the court 

expressly rejected the idea that the BLM makes an irretrievable commitment of resources when it 

finalizes allocation decisions at the land use planning stage that simply identify whether certain 

lands are suitable for a specific type of use. Id. at 1125   

Other court cases highlight the difference between planning- and implementation-level decisions 

in the Section 106 context.  See, e.g., Montana Wilderness Assoc. v. BLM, 725 F.3d 988 (9th Cir. 

2013) and Wilderness Society v. BLM, 822 F. Supp. 2d 933 (D. Ariz 2011), aff’d by 526 Fed. 

Appx. 790 (9th Cir. 2013).  In Montana Wilderness Association, the court found that the BLM 

violated the NHPA by failing to adequately inventory for historic properties relating to a land use 

plan for the Upper Missouri River Breaks National Monument.  The court, in part, was 

persuaded by plaintiffs’ argument that the RMP in question was not a “general land use plan,” 

but rather one that authorized specific uses, including designating more than 400 miles of routes, 

and made a series of closures that could “concentrate impacts on the remaining designated roads, 

airstrips, and camping areas.”  Id. at 1009.  Further, the BLM's promise to complete additional 

surveys and consultation in the future as part of site-specific decision making, did not mollify the 

court because “the threat to historic sites is posed by existing authorized uses.” Id. (emphasis in 

original).  Based on these findings, the court held that BLM was required to conduct Class III 

(on-the-ground) surveys “solely with respect to roads, ways and airstrips.”  

The Wilderness Society case also considered challenges to the BLM’s land use planning 

decisions, and transportation decisions, i.e., implementation-level decisions, for the Grand 

Canyon-Parashant and Vermillion Cliffs National Monuments.  822 F. Supp. 2d at 935-36.  In 

particular, the plaintiffs challenged the BLM’s failure to comply with Section 106 with respect to 

the route designation decisions.  See id. at 950-51.  Unlike Montana Wilderness Assoc., the court 

in Wilderness Society rejected the plaintiff’s challenge to the BLM’s section 106 identification 

and consultation efforts in part because the RMPs at issue “d[id] not approve any specific 

projects” and “any such projects proposed in the future w[ould] be subject to § 106 compliance.”  

Id. at 951.  Rather, the Court concluded that the BLM had satisfied its obligations under the 

NHPA because the RMPs for the Grand Canyon Parashant National Monument (1) did not open 
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any routes or designate any non-route areas open to OHV use, (2) considered the potential 

adverse effects of the routes they planned to close, and (3) did not approve any specific projects.  

Id. at 939.   

In light of the information above, the agencies believe their compliance with NHPA, including a 

“no adverse effect” determination, is supported by the documentation, especially considering the 

nature of the proposed planning decisions contemplated in the MMPs.  In particular, the agencies 

consulted with the Utah SHPO and provided documentation of historic properties and a proposed 

finding that the MMPs will have no adverse effect consistent with 36 C.F.R. § 800.5(c(3)), 

800.5(b)(3). See Attachment 2.  Moreover, the agencies’ finding and the SHPO’s concurrence 

(Attachment 3) is unsurprising because this approach mirrors exactly the approach taken by the 

BLM for the Monticello RMP in 2008.  At that time, the BLM provided extensive 

documentation regarding the BLM’s proposed land use planning decisions and a finding of no 

adverse effect consistent with the requirements of Section 106.  See Attachment 4.  Similar to the 

approach for the MMPs, the SHPO concurred with the BLM’s finding of no adverse effect. See 

Attachment 5.  Not only is the approach similar for both the proposed BENM MMPs and the 

2008 Monticello RMP, but as discussed below, the agencies' proposed management prescriptions 

in the MMPs are generally no less restrictive, and in many cases more restrictive, than the 2008 

Monticello RMP. In other words, there is even more support for a finding that the proposed 

MMPs will not adversely affect historic properties.  

 

III. Future Implementation Plans and Actions 

 

The ACHP seems concerned that, as written, the BENM MMPs do not preclude the potential for 

an adverse effect from the implementation plans and actions, and therefore, the ACHP cannot 

support a finding of no adverse effect. We believe that this misunderstands the distinction 

between land use planning decisions and implementation decisions, and would put the agencies 

in the position of making determinations that are neither contemplated nor required by NHPA.  

Potential adverse effects associated with future implementation-level proposals would not be 

known and would not occur until BLM or USFS begins preparing an implementation plan or 

processing a specific proposal.  At that time, the agencies would be required to comply with 

environmental laws, including NHPA, prior to authorizing or undertaking such site-specific 

activities.  It would be through those processes that the agencies would determine whether the 

proposed activities adversely affect historic properties and consider ways to avoid or resolve 

such adverse effects. See State of New Mexico, 459 F. Supp. 2d at 1125 (noting that “the most 

significant point in the process as far as NHPA is concerned” is when the BLM approves site-

specific projects, which is “the point at which BLM makes an irrevocable commitment of 

resources and thereby surrenders its ability to prevent any development on a particular parcel of 

land”); see also Wilderness Soc’y, 822 F. Supp. 2d at 951 (rejecting the plaintiff’s challenge to 

the BLM’s determination that monument management plans would have no adverse effect on 

historic properties because, among other reasons, the plans “d[id] not approve any specific 

projects, and provide that any such projects proposed in the future will be subject to § 106 

compliance”). In short, the BLM or USFS must conduct additional analyses and consultation 

efforts, where necessary, in order to proceed with future, proposed implementation plans or site-

specific actions, such as designation of a route or the construction of a campground. The BLM 

and USFS are best suited to avoid potential adverse effects from implementation decisions when 
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contemplating specific implementation plans or actions, at which point the agency has the 

necessary information and remaining discretion to modify or simply disapprove the specific plan 

or action.  

 

The agencies’ finding of no adverse effect on the proposed BENM MMPs is based on the fact 

that the MMPs do not authorize specific actions for which negative impacts can be identified and 

apply more restrictive management prescriptions than the existing land use plan to areas 

containing historic properties in a manner that prevents damage to such resources. The 

management prescriptions prevent damage either through restrictions on public uses, or through 

other measures aimed at educating the public about impacts their activities can have on cultural 

resources. For example, the agencies propose prohibiting the use of climbing gear to access 

cultural resource sites.  In designing these management actions, the agencies were cognizant of 

the potential for use restrictions to concentrate uses in a manner that will adversely affect historic 

properties in other areas of the monument units, and endeavored to make land use plan decisions 

that avoided such impacts.    

 

IV. Specific Land Use Plan Decisions  

 

The ACHP notes specific concerns with recreation including target shooting, public use sites, 

livestock grazing, vegetation management, and travel management allocations and specific 

management direction. The BLM and USFS would like to clarify the current management of 

BENM and emphasize how the management changes in the proposed MMPs protect cultural 

resources and historic properties and would not result in adverse effects. 

 

The BENM is currently managed in conformance with the 2008 Monticello Resource 

Management Plan (RMP) and 1986 Manti-La Sal Land and Resource Management Plan 

(LRMP), to the extent that the agencies have determined that the decisions in those plans are 

compatible with Presidential Proclamation 9558, as modified by Presidential Proclamation 9681.  

As described below, the agencies are preparing the BENM MMPs to revise the current 

management to provide for the care and management of monument objects and values, including 

cultural resources.  As such, the management decisions in the proposed MMPs are generally 

more restrictive and provide additional protection for monument objects, including historic 

properties and cultural resources, than the existing RMPs.  Moreover, as discussed below, the 

agencies designed these restrictions to avoid concentrating use in other portions of the 

Monument in a manner that would potentially harm historic properties.  The agencies, therefore, 

believe there is strong support for their determination that the proposed BENM MMPs would not 

have an adverse effect on historic properties. 

 

1. Recreation Land Use Allocation and Management Decisions 

 

The ACHP expressed concerns with dispersed recreation in BENM, such as target shooting, 

climbing, camping and hiking, suggesting that there would be adverse effects to historic 

properties. The BLM manages recreation on public land in accordance with FLPMA § 

1701(a)(8), which requires, “the public lands be managed in a manner… that will provide for 

outdoor recreation and human occupancy and use.” Dispersed recreation, including target 

shooting, climbing, camping, and hiking, is not prohibited on public lands unless the BLM 
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restricts certain areas to and from a specific use. Consistent with the BLM land use planning 

handbook, the BLM proposes the establishment of Special Recreation Management Areas 

(SRMAs) and Extensive Recreation Management Areas (ERMAs), as well as Recreation 

Management Zones (RMZs) within those recreation management areas. For each of those areas 

and zones, the BLM considers and analyzes additional management prescriptions to certain 

activities or uses in those areas and zones based on anticipated uses and conflicts. Detailed 

management prescriptions like those proposed in the BENM MMPs generally do not exist or are 

less restrictive in the 2008 Monticello RMP. 

 

a. Target Shooting 

 

In the case of recreational target shooting, the Monticello RMP does not include any restrictions, 

which means that shooting is generally allowed subject to certain statutory and regulatory 

limitations, such as those provided by the Archaeological Resources Protection Act (ARPA) and 

the BLM’s visitor services regulations at 43 C.F.R. Part 8360.  At the July 30, 2019 meeting with 

consulting parties, the BLM informed those in attendance that the proposed BENM MMPs 

would prohibit target shooting at campgrounds, developed recreation sites, petroglyphs sites, and 

structural cultural sites to protect public health and safety and prevent impacts to all the cultural 

resource sites that are vulnerable to target shooting, regardless of being eligible for listing to the 

National Register of Historic Places. See BENM MMPs, 2-14, 2-17.   The BLM stated that this 

prohibition provides the agency wide latitude to protect cultural resources while allowing 

responsible recreationalists the opportunity to target shoot on public lands, and makes the 

proposed BENM MMPs more protective than the existing land use plans. There is also little 

reason to believe that it will concentrate target shooting in other areas of the Monument in a 

manner that would have adverse effects on historic properties.  The restrictions do not close large 

portions of the Monument and thereby expose other areas to more concentrated target shooting. 

Instead, the closures are meant to protect specific resources within the monument units, and — 

because target shooting is allowed in all other parts of the Monument — the restrictions are 

unlikely to concentrate target shooting in other specific areas of the Monument.  Therefore, the 

potential to adversely affect cultural resources in those areas is not significantly different than if 

the target shooting closure did not exist.  Moreover, because there are ample public lands located 

closer to population centers that are available for target shooting, there are no areas within or 

near BENM that are consistently being used currently for target shooting.  In sum, the BLM is 

not aware of any facts that would lead it to conclude that these restrictions would in fact 

concentrate target shooting in other areas of the Monument, and no commenters have pointed 

BLM to any such evidence.  A determination to the contrary would be pure speculation. 

 

The consulting parties identified various concerns with the proposed target shooting restriction in 

the BENM during a consulting parties meeting on July 30, 2019 and in the objection letter on 

August 30, 2019. Consulting parties noted that the restrictions only included one type of rock 

writing, petroglyph sites. The BLM plans to address this concern before approving the MMPs by 

specifying in the Record of Decision (ROD) that shooting would also be prohibited at rock 

writing sites, which includes historic inscription sites and pictograph sites. In comments 

submitted to the BLM on May 2, 2019 and at the July 30, 2019 meeting, consulting parties also 

noted certain sites that have evidence of damage from shooting. The BLM explained that past 

instances have been documented and investigated under authorities such as ARPA. While the 
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monument area does not currently have any target shooting “problem areas”, the target shooting 

restriction near cultural resources provides the agency with another tool to prevent impacts to 

cultural resources that is not currently offered in the Monticello RMP. Consulting parties also 

raised concerns with how the BLM would implement actions on the ground to enforce the 

restriction. The BLM and consulting parties agreed that the agency should not sign every single 

cultural resource, which could attract undue attention. Rather, the BLM would post signs 

symbolizing a prohibition against target shooting in areas that showed evidence of target 

shooting or were known to be target shooting areas. These signs would not state that there were 

cultural resources in the area unless the BLM felt that such awareness might assist in the 

elimination of the target shooting and would better protect the cultural resource. The agencies 

believe that the concerns raised will be appropriately addressed in the approved MMPs.  

Nevertheless, the agencies will continue to work with consulting parties regarding the most 

effective methods to prevent any adverse effects from target shooting in the Monument during 

implementation of the approved MMPs.  The agencies believe that the additional restrictions for 

target shooting near cultural sites, and the low potential for concentration of use outside these 

areas provides adequate protection for cultural resources from target shooting and further 

supports the finding of no adverse effect.  

 

b. Climbing  

 

Climbing is another dispersed recreational activity that is generally allowed on public lands 

unless specifically restricted by the agencies.  While the BLM and USFS recognize that climbing 

is a popular recreation activity in the region, the agencies are also aware that using climbing 

equipment to access cultural sites poses significant risk to certain structural sites and many other 

cultural resources. The BLM and consulting parties discussed climbing at the February 28, 2019 

and July 30, 2019 meetings. The BLM informed the parties that the 2008 Monticello RMP 

(REC-34) only includes climbing decisions for the Indian Creek area — such as a prohibition on 

using ropes and other climbing aids to access archaeological resources as defined in ARPA in 

order to protect these sites. The BLM informed consulting parties that, in order to protect cultural 

resources, the proposed MMPs would expand the existing restriction by prohibiting the use of 

ropes or climbing aids to access cultural resources, including those that do not meet the 

definition in ARPA. However, the plan would also allow flexibility for administrative and 

authorized use, including research and tribal access if requested. BENM MMPs, 2-13, 2-14.  The 

proposed BENM MMPs also extend these climbing restrictions to the Shash Jáa Unit, which was 

not included under the 2008 Monticello RMP.  BENM MMPs, 2-16.  Consulting parties did not 

raise concerns with the expansion of the climbing restriction to cultural resources, but raised 

concerns with an observed increase of climbing in Indian Creek and suggested the climbing 

decisions be more restrictive than is provided under Alternative D to allow closure of climbing 

routes. Consulting parties also stated that damage could be caused by people climbing into 

archaeological sites. In response to the consulting parties’ concerns, the BLM developed 

Alternative E (the proposed plan), which considers closing climbing routes. The proposed 

BENM MMPs also address the possibility of impacts from concentration of use in areas that are 

open to climbing by adding new adaptive management language, which was not part of the 2008 

Monticello RMP, that if monitoring of areas where climbing activities are currently allowed 

indicates site-specific impacts, the agencies could take remedial action up to and including 

closing or rerouting access points, trails, and climbing routes. BENM MMPs 2-14, 2-16.  Finally, 
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the BLM clarified for consulting parties that the management action that prohibits use of ropes 

and other climbing aids to access cultural sites means that people are prohibited from climbing 

into archaeological sites.  The agencies believe that these new restrictions and adaptive 

management approach to climbing activities will provide sufficient protection of cultural 

resources to support the agencies’ finding of “no adverse effect.” 

 

c. Hiking  

 

Hiking is another dispersed recreational use that is generally allowed unless specifically limited 

by the agencies. The 2008 Monticello RMP allows the development of hiking paths and trails 

subject to site-specific NEPA (REC-3), but also limits commercial hiking activities in certain 

areas. For instance, commercial hiking to cultural sites is limited to designated trails and human 

waste must be packed out (CUL-33), including hiking to the Moon House site (REC-117) and 

Shay Canyon (REC-131). Additionally, the 2008 Monticello RMP limits the number of 

individuals allowed on commercial hikes in Comb Wash and Butler Wash, and requires a permit 

for commercial day and overnight use (CUL-31). The BLM informed consulting parties at the 

February 28, 2019 and July 30, 2019 meetings that those hiking restrictions to cultural sites 

would be carried forward into the BENM MMPs. Consulting parties raised concerns with hiking 

to specific areas such as House on Fire, Shay Canyon, Comb Ridge, and the Bears Ears Buttes, 

and suggested retaining the option to close trails if necessary. In response, the BLM explained 

that the hiking restrictions in certain areas continue to protect cultural sites and resources from 

expected use and visitation, and that the proposed BENM MMPs provide the agency with the 

option to close or reroute trails if necessary.  BENM p. 2-6, 2-12, 2-15, 2-16.  Under the MMP, 

impacts from hiking will also be addressed at the site-specific level as part of the cultural 

resource management plan and recreation area management plans required by the plan.  See 

BENM MMPs, 2-1, 2-5, 2-13, 2-17.  The restrictions to hiking found in the proposed BENM 

MMPs addresses the potential adverse effects of the management decisions and guide future 

implementation actions to protect cultural resources, which provides further support for the 

agencies’ finding of no adverse effect.  

 

d. Camping 

 

Camping is also a dispersed recreational use that is generally allowed unless specifically limited 

by the agencies. In order to address potential impacts to cultural resources, the 2008 Monticello 

RMP prohibited camping on archaeological resources as defined by ARPA (CUL-20). The 

proposed BENM MMPs would not allow camping within historic and prehistoric structures. 

BENM MMPs, 2-5.  The consulting parties did not raise concerns with the shift from not 

allowing camping on archaeological resources as defined by ARPA to not allowing camping in 

historic and prehistoric structures, which is less restrictive than is provided in the 2008 

Monticello RMP.  However, in response to concerns raised in the ACHP’s letter, the BLM would 

be open to addressing this discrepancy before approving the MMPs by specifying in the ROD 

that camping would be prohibited within cultural resources (including archaeological resources), 

and not just historic and prehistoric structures, consistent with the 2008 Monticello RMP.  This 

would protect non-structural cultural resources and cultural resource that do not meet the 

definition in ARPA, but could be impacted by camping within them.  
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Prior to the July 30, 2019 meeting, consulting parties raised concerns with allowing dispersed 

camping up to 150 feet off designated routes as stated in the 2008 Monticello RMP (REC-130) 

and proposed in Alternative D.  In response to those concerns, the BLM removed the specified 

distance from the proposed BENM MMPs. In the USFS-administered portion of the Monument, 

consistent with the implementation-level 1991 Manti-La Sal National Forest Travel Management 

Plan/Travel Map and Monticello Ranger District Motor Vehicle Use Map, dispersed camping 

would continue to be limited to within 150 feet of designated routes until an implementation 

level plan is developed. Consulting parties also raised concerns with the lack of designated 

dispersed camping areas because dispersed camping closures that were established in the 2008 

Monticello RMP were not carried forward in the MMPs. The BLM explained that because of the 

need for more site-specific analysis, the agency would address this concern through 

implementation-level planning, and such areas need not be specified in the MMPs.  

 

The proposed BENM MMPs also include new camping restrictions in the McLoyd Canyon-

Moon House and Doll House RMZs, in order to provide additional protection for cultural 

resources in those areas, which are expected to receive more visitation than other areas of the 

Monument. BENM MMPs, 2-19, 2-21.  By carrying forward existing restrictions to camping and 

applying new restrictions where expected uses could cause additional impacts, the MMPs will 

provide increased protection for cultural resources from potential impacts from camping, further 

supporting the agencies’ finding of no adverse effect.  Importantly, these restrictions are not 

expected to concentrate impacts from camping elsewhere in the Monument in a manner that 

would adversely affect historic properties due to the monument-wide restriction that prohibits 

camping at all cultural resources discussed above.  Other concerns raised by the consulting 

parties will be addressed through more site-specific analysis in an implementation-level 

recreation area management plan.  Thus, the agencies believe they have sufficiently addressed 

the potential adverse effects to cultural resources at the land use planning stage to support the no 

adverse effect determination.  

 

2. Cultural Resources Land Use Allocation Decisions  

 

Public visitation to cultural sites is another activity that is generally allowed on public lands 

administered by the USFS and BLM unless otherwise restricted. In the 2008 Monticello RMP 

the BLM provided management of cultural sites through restrictions on recreational activities, 

including prohibitions on domestic pets and pack animals (CUL-18), use of ropes and other 

climbing aids (CUL-19, REC-34), camping in certain areas (CUL-21, REC-14),  commercial 

hiking access and human waste (REC-33); as well as providing the option to close cultural sites 

to visitation when they are determined to be at risk or pose visitor safety hazards (CUL-21).  As 

presented to the consulting parties, the proposed BENM MMPs carried forward and even 

expanded on the restrictions from the 2008 Monticello RMP mentioned above. See BENM 

MMPs, 2-5, 2-18, 2-21.  Additionally, the MMPs identify further restrictions at a number of 

sites, such as Moon House, Arch Canyon, Shay Canyon, and Doll House, including limiting the 

number of people allowed to visit on a given day or limiting types of use, such as camping. 

BENM MMPs, 2-15, 2-18, 2-19. Further, the proposed MMPs — consistent with the 

requirements in Appendix C of the BLM land use planning handbook — would allocate sites for 

public use that were identified in the Presidential Proclamations designating the Monument, and 
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that had either been managed as public use sites or that are subject to high visitation. BENM 

MMPs, 2-6.   

 

During the consultation process, the parties requested that the agencies conduct further 

identification efforts, make implementation-level decisions concerning the public use sites, and 

not designate certain sites, such as Shay Canyon and Doll House, as public use. In response to 

the consulting party requests to conduct further identification efforts and develop specific Areas 

of Potential Effects (APEs) for the proposed public use sites, the agencies created APEs for the 

public use sites, conducted further archaeological survey, and completed a literature review and 

report summarizing identification efforts and current management of the public use sites.  

 

The consulting parties also requested that the agencies consider making implementation 

decisions — such as where to locate and construct interpretation or trail head infrastructure — as 

part of the land use planning process in order to enhance the management of the public use sites.  

The agencies clarified that at this stage of the process allocation of cultural resource sites for 

certain uses, including public use, is a land use plan decision that prescribes a desired future 

condition for each of those sites, and it would be premature to make site-specific decisions that 

authorize actual activities and projects at this time.  The kind of site-specific decision making 

requested by the consulting parties would require implementation planning, either in the form of 

a cultural resources management plan or as a site-specific decision for a particular site — both of 

which would require further NEPA analysis, NHPA consultation, and compliance with other 

applicable laws.   

 

Finally, in response to the consulting parties request to not designate certain sites as public and 

conduct further identification efforts, the agencies informed the consulting parties that all sites 

identified for a public use allocation in the proposed BENM MMPs already receive regular to 

heavy visitation, and the purpose of applying the public use allocation is to ensure that they are 

adequately protected.  The Bears Ears Public Use Sites Survey and Literature Search report 

(U19BL0439) and associated maps, which the consulting parties received on August 2, 

2019,summarize the agencies’ identification efforts, including documentation that all of the 

public use site APEs have been surveyed for archaeological resources to identify historic 

properties.3 All but three of the sites have been heavily stabilized and managed as public use 

sites since at least 2008, and many for over 40 years. All of the public use sites are monitored at 

least twice a year by staff or volunteers to assess impacts to the sites from visitation. The three 

sites that were not previously managed for public visitation currently receive regular visitation, 

have all been surveyed for archaeological resources within the last 20 years, and are regularly 

monitored. Of those three sites, the Doll House has been stabilized. Based on the completed 

archaeological survey, previous decisions regarding the management of the public use sites, 

monitoring, and visitor use at the public use sites analyzed in the literature review, the agencies 

determined that by allocating these sites for public use, they are identifying a goal of “long-term 

preservation” and, therefore, would not constitute an adverse effect to any historic properties.  

 

 

 

                                                 
3
 The ACHP also received this report as part of the request for comment from the agencies on September 9, 2019. 
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3. Livestock Grazing Land Use Allocation Decisions  

 

Your letter and subsequent conversations have also identified concerns regarding grazing land 

use allocations in the proposed BENM MMPs. Both Proclamation 9558 and Proclamation 9681 

specifically address grazing and allow it to continue as a land use within BENM. In the 2008 

Monticello RMP (GRA-1, GRA-2), the BLM maintained lands that were currently available for 

livestock grazing, but required that such lands meet rangeland health standards.  The plan (GRA-

17) also prohibited livestock grazing in the Comb Wash side canyons (Arch, Fish and Owl, 

Mule, and Road Canyons), Bridger Jack Mesa, Lavender Mesa, eight Butler Wash side canyons.   

These decisions were made to address conflicts with recreation uses, relevant and import values 

in areas of critical environmental concern (ACEC), riparian, relict vegetation conditions, 

wildlife, and/or cultural resources.  The Monticello RMP also restricted grazing activities to 

livestock trailing only (i.e. no grazing) in the Shay Canyon ACEC, and in Indian Creek from 

Kelly Ranch vicinity to the USFS boundary.   

 

As a proactive measure to protect monument objects and other resources, the agencies identified 

additional areas in the Monument as unavailable to grazing that the Monticello RMP managed as 

available.  Specifically, MMPs propose a 2.4% overall reduction of lands available to grazing 

which includes areas such as nine Butler Wash side canyons, Bridger Jack Mesa, Shay Canyon, 

portions of Indian Creek, and developed recreation sites. BENM MMPs, 2-11.  The new 

restrictions, however, would not concentrate grazing in a manner that would have adverse effects 

on historic properties because the lands that would be closed are not currently grazed by 

livestock due to rugged terrain and sparse vegetation.  Consequently, the new restrictions would 

not result in grazing being concentrated in other parts of the Monument, but they would ensure 

future protection of cultural resources from improper grazing in these areas.  Additionally, the 

proposed BENM MMPs require that range improvements avoid construction on cultural resource 

sites and avoid creating concentrations of livestock on cultural sites.  BENM MMPs, 2-11. 

 

The consulting parties also identified general concerns with livestock grazing in the Monument 

during the February 28, 2019 meeting, but were primarily concerned with grazing in the Butler 

Wash side canyons. In response, the proposed BENM MMPs closed an additional — ninth — 

side canyon in Butler Wash as a result of identification of historic properties in these canyons 

and from comments submitted by consulting parties.   

 

The grazing decisions in the proposed MMPs provide general direction for the areas where 

grazing may be allowed in the future.  Much like the oil and gas decisions at issue in New 

Mexico ex rel. v. BLM, 459 F. Supp. 2d at 1124-25, discussed in more detail above, the grazing 

decisions in the proposed MMPs do not authorize specific improvements or activities and, 

therefore, do not irretrievably commit agency resources to specific courses of action.  And, 

similar to the oil and gas leasing decisions in New Mexico ex rel., the proposed MMP’s grazing 

decisions — which generally identify where grazing may occur or is prohibited — are part of 

thenon-destructive “planning phase.” Such decisions are not the point at which the agency loses 

the flexibility to prevent adverse effects on a particular parcel of land.  Therefore, there is no 

adverse effect on historic properties from the MMPs’ grazing decisions.  Further, each allotment 

identified in the MMPs will continue to be analyzed on a site-specific basis during permit 

renewal, which typically takes place every 10 years.  At that time, the agencies will conduct a 
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full review as required under 36 C.F.R. § 800, including identification of historic properties, 

consultation with affected parties, and an assessment of potential effects from grazing on historic 

properties. The agencies also have the authority at that time to adjust the permit to avoid adverse 

effects to historic properties or resolve effects that might occur based on needed adjustments to 

the permit.  

 

4. Vegetation and Fuels Management Decisions 

 

As it relates to vegetation and fuels management, specifically vegetation treatments, the agencies 

believe that there may be a misunderstanding of how the approval of land use plan allocations 

and management direction relate to the approval of a specific project. The agencies would like to 

clarify that the MMPs include management actions that allow mechanical vegetation treatments 

within the Monument to support overarching vegetation management goals and objectives, but 

do not authorize any vegetation treatments.  Rather those treatments would have to be authorized 

by future site-specific decisions after implementation-level planning, including the requisite 

NEPA analysis and NHPA consultation.   

 

The 2008 Monticello RMP (FIRE-9) allows for a variety of fuels treatment activities, including 

chaining as a mechanical treatment tool, in order to reduce hazardous fuels to restore 

ecosystems; protect human, natural and cultural resources; and reduce the threat of wildfire. The 

agencies did not receive input from consulting parties on vegetation and fuels management 

during the meetings held February 28, 2019 and July 30, 2019, however, in the comments 

received on June 28, 2019, one of the consulting parties brought up concerns with adverse effects 

that could occur due to chaining.  

 

Adverse effects, like those raised by the consulting parties, would likely be avoided or resolved 

as a result of site-specific analysis of individual projects, which would include additional Section 

106 consultation in compliance with the NHPA as well as additional NEPA analysis.  

Additionally, the proposed BENM MMPs — developed after input from the consulting parties 

and the public — the agencies committed to conducting mechanical vegetation treatments, which 

includes chaining, only in areas where such treatments would be consistent with the proper care 

and management of monument objects and values, including cultural resources.  BENM MMPs, 

2-7.  Additionally, the proposed BENM MMPs state that the fire management decisions, 

including allowance of mechanical treatments, would consider the protection of cultural 

resources and/or cultural landscapes and requires that those cultural sites be pretreated to reduce 

fuels before the use of prescribed fire.  BENM MMPs, 2-7.  

 

The fact that the MMPs would generally allow mechanical vegetation treatments cannot be said 

to have an adverse effect on historic properties because, as discussed above, that management 

action does not authorize any on the ground activity.   See New Mexico v. BLM, 459 F. Supp. 2d 

at 1124-25 (holding that the BLM’s determination of where oil and gas leasing is generally 

allowable within a planning area is “a mere planning phase that is non-destructive” are inherently 

“non-destructive” and is not the point where the BLM irretrievably commits resources in a 

manner that eliminates the agency’s ability to prevent adverse effects “on a particular parcel of 

land”).  Additionally, the MMPs place restrictions on appropriate use of mechanical vegetation 
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treatments specifically to avoid impacts to cultural resources as well as other monument objects 

and values.   

 

5. Travel Management Land Use Allocation Decisions 

 

The travel management decisions in land use plans are limited to designating all public lands 

within the planning area as either open (i.e. allowing for cross country travel), closed, or limited 

(i.e. travel on designated routes only) to off-road vehicle (OHV) travel in accordance with 43 

C.F.R. § 8342.1.  Notably, the area designations in the proposed MMPs simply carry forward 

(i.e., they are identical to) the OHV area designations in the 2008 Monticello RMP and Manti-La 

Sal LRMP. See BENM MMPs 2-26. In other words, the limited and closed area designations in 

the proposed MMPs do not open up any portions of the Monument to cross-country travel or 

close any portions of the Monument to OHV use generally and, therefore, do not have the 

potential to concentrate OHV use in other parts of the Monument.  As explained to the 

consulting parties at the July 30, 2019 meeting, the area designations in the proposed MMPs 

simply maintain the status quo.  As such, the OHV area designations in the proposed MMPs will 

not have adverse effects on historic properties and are distinguishable from the BLMs travel 

management decisions issue in Montana Wilderness Association v. Connell, 725 F.3d 988 (9th 

Cir. 2013), and SUWA v. Burke, 981 F. Supp. 2d 1099 (D. Utah 2013).  It is therefore not 

surprising that the agencies did not receive any comments from consulting parties indicating that 

the OHV area designations in the proposed MMPs would have any effect on historic properties.  

 

Additionally, the agencies did not designate specific routes as a part of the land use planning 

effort.  Current policy directs the agencies to complete the route designation process separately 

from a land use planning process. The USFS initially proposed to designate a Class 2 Forest 

Service trail to the west Bears Ears Buttes within the South Elks/Bears Ears RMZ, but removed 

the decision in the proposed BENM MMPs due, in part, to concerns raised by consulting parties 

and the Pueblo of Acoma. The agencies would consider designation of specific routes 

designations during the development of an implementation-level travel management plan. 

However, the proposed BENM MMPs identify additional criteria that must be considered during 

the development of an implementation-level travel management plan. For instance, the 

designation of additional routes and trails must be for the purpose of public safety or protection 

of the monument objects and values, which provides additional consideration to protect cultural 

resources.  BENM MMPs, 2-25.    

 

V. Tribal Consultation and Historic Properties 

 

The ACHP recognized the BLM and USFS conducted outreach to Indian tribes, but commented 

that the agencies did not include this information in the review, or consider large landscape level 

historic properties of importance to the tribes. The BLM and USFS recognize the importance of 

this area to tribes and the Final EIS recognized those landscape level areas that are potentially 

important to the tribes.  BENM MMPs, 3-4, 3-7.  

 

While there is not a defined cultural landscape, the agencies do not believe that the allocation 

decisions and specific management direction in the proposed MMPs will result in adverse effects 

to historic properties.  That is because the allocation decisions simply determine the types of uses 



  

 

INTERIOR REGION 7 • UPPER COLORADO BASIN 
 

          COLORADO, NEW MEXICO, UTAH, WYOMING 

16 

that may be allowed—or are prohibited—in portions of the Monument.  They do not authorize 

specific projects or activities and, therefore, do not irretrievably commit the BLM’s resources in 

a way that eliminates the agency’s ability to prevent harm to landscape-level historic properties.  

See New Mexico ex rel., 459 F. Supp. 2d at 1125 (holding that a resource management plan 

amendment that determined where oil and gas leasing is generally allowed, but that did not 

authorize any specific leases did not eliminate the BLM’s ability to prevent any development on 

a landscape-level traditional cultural property).  Rather, the agencies believe that some of the 

land use allocations and management decisions in the proposed BENM MMPs would protect the 

overall landscape. Such allocations and decisions include managing visual resources to meet 

class I and II objectives, both of which require the preservation of the existing character of the 

landscape where the level of change in a landscape should not attract attention.  BENM MMPs, 

2-27. The agencies also allocate much of the Monument as a right-of-way avoidance or 

exclusion area, which would generally preclude the installation of features.  BENM MMPs, 2-9. 

The ROW allocations and visual resource management objectives, in conjunction with the 

mineral withdrawal provided by Proclamation 9558, as modified by Proclamation 9681 — 

closing both units to mineral entry and development, subject to valid existing rights, —provide 

landscape-level restrictions that will significantly bolster the protection of the existing landscape 

character, and thereby landscape-scale historic properties for which setting and the visual 

landscape may be important.  

 

Additionally, the BLM and USFS did not have sufficiently specific information on the historic 

properties encompassed by the public use site APEs to provide additional eligibility justification 

related to the importance of the sites to the cultural or religious practices of the affiliated Indian 

tribes. The agencies will continue to seek this information and are actively working on 

conducting ethnographic work to better identify historic properties that relate to traditional 

cultural practices and places of cultural or religious significance to tribes.  

 

The ACHP letter also encouraged the BLM and USFS to consider and adopt tribal 

recommendations for future management of BENM, however, much of the tribes’ input was 

broad or not specific to historic properties. In response to the general statements received from 

the tribes, the agencies developed an American Indian Tribal Collaboration Framework (also 

referred to as the tribal framework) as a part of the BENM MMPs to foster relationships and 

communication with tribes in the future.  

 

The tribal framework, included as Appendix F in the BENM Proposed MMPs/Final EIS, 

includes some of the ACHP’s suggestions, such as collaborative management of the BENM, 

general aspects of consultation, roles, methods of consultation, and when to consult. For 

example, in the notes from the February 27, 2019 meeting, the tribes requested collaboration on 

education and interpretation in order to tell their story about the Bears Ears landscape. In section 

1.3.1 of the tribal framework, the agencies express the intent to work closely with the tribes on 

educating and conducting interpretation with tribal members and general visitors. The notes also 

capture that the tribes discussed developing partnerships to provide tribal youth internships or 

forming assistance agreements for partnerships with the tribes. The tribes also emphasized being 

allowed to tell their story and educate their youth. Section 1.3.1 of the tribal framework also 

emphasizes this type of collaboration.  
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In working toward this goal of greater collaboration, the BLM has partnered with the Ute 

Mountain Ute Tribe, one of the five tribes referenced in the proclamations, in a financial 

assistance agreement to conduct native youth trips led by elders in BENM and on the Monticello 

Field Office generally.  

 

Conclusion 

 

Commensurate with the limitations of the proposed land use planning decisions and in 

accordance with applicable case law governing Section 106 obligations during the land use 

planning process as opposed to implementation decisions that cover site-specific activities, the 

BLM and USFS identified historic properties within the Monument, considered potential adverse 

effects, incorporated general management prescriptions aimed at ensuring the protection of 

historic properties, and ultimately concluded that the proposed planning decisions would not 

adversely affect historic properties within the Monument. We have also demonstrated how the 

agencies involved consulting parties during the land use planning process on the specific issues 

raised, and how we would continue to engage them in the future on implementation decisions, 

such as a cultural resources management plan.   

 

Moreover, even if there are circumstances under which adoption of a land use plan might 

adversely affect historic properties, such circumstances are not presented by the proposed BENM 

MMPs.  In particular, the BLM and USFS undertakings for the purposes of Section 106 are the 

adoption of new management plans for the Shash Jaa and Indian Creek units of the Monument, 

which replace the current management in the Monticello RMP and the Manti-La Sal LRMP (i.e., 

the no action alternative) for the specific purpose of providing for the care and management of 

monument objects and values, including cultural resources, and their effects must be considered 

accordingly.  Whether these undertakings have an adverse effect, therefore, should be measured 

by examining impacts resulting from the change in management (i.e., the proposed BENM 

MMPs), not the effects — or potential effects — of any future activities that may be permitted by 

implementation-level planning contemplated by the land use planning decisions.  Viewed 

through that lens, and given that, as discussed above, the management decisions in the proposed 

BENM MMPs are generally more protective — and certainly no less protective — than the 

current management under the Monticello RMP and Manti-La Sal LRMP, the agencies have 

strong support for their no adverse effect determination for the BENM MMPs.  

 

The leadership teams from both agencies would like to continue the conversation with the ACHP 

with an in-person meeting the week of December 2. We look forward to hearing from you to set 

up a meeting or otherwise conclude the consultation process. We would like to conclude the 

consultation in order to issue a ROD and Approved MMPs in December. 

 

 

 

 

 

 

 



If you have any questions, please contact M. Jared Lundell by email at mlundell@blm.gov or at
(435) 587-1535. We appreciate all the time and effort you have put into this undertaking and
look forward to continuing to work with you on the BENM MMPs.

¡f

Gary Torres
Field Manager

t,lrLf eotl

Enclosures
I - B Land Use Planning Handbook, Appendix C, Section G: Cultural Resources
2 - st2,20l9 BLM letterto Utah SHPO document findíirg of no adverse effect
3 - st 9, 2019 Utah SHPO letter to BLM concurring in finding of no adverse effect
4 - st 18, 2008 BLM letterto Utah SHPO document finding of no adverse effect
5 - Sept ber 3, 2008 Utah SIIPO letter to BLM concurring in finding of no adverse
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Bears Ears National Monument 
NHPA Consultation on the Monument Management Plans

1



Bears Ears 
National Monument

2

Contains 201,876 acres of Federal land in two 
units (228,794 acres total).

● Indian Creek Unit (71,896 acres of BLM)

● Shash Jáa Unit (97,393 acres of BLM; 32,587 
acres of USFS)
○ Moon House (west of the Shash Jáa Unit)

○ Doll House (in USFS-administered land north of the 
Shash Jáa Unit).

Entire Monument is located in San Juan County, 
Utah. 

Indian Creek Unit

Shash Jáa Unit



Planning Background

3

● The Monument is currently managed in conformance with the 2008 Monticello 
RMP and 1986 Manti-La Sal Land and Resource Management Plan, where 
consistent with Presidential Proclamation 9558, as modified by Proclamation 
9681.

● The Monument Management Plans (MMPs) will amend the existing 2008 
Monticello Field Office RMP to remove the BENM from the Monticello RMP 
decision area, and would replace the management from the Monticello RMP for 
the BLM-administered land within the Monument. 

● The MMPs would also amend the USFS Land and Resource Management Plan 
for areas within the BENM.



Land Use Plans
● “The Secretary shall, with public involvement and consistent with the terms and conditions of this Act, 

develop, maintain, and, when appropriate, revise land use plans which provide by tracts or areas for the 
use of the public lands.” (FLPMA Sec. 202. [43 U.S.C. 1712] (a))

● BLM land use planning regulations (43 C.F.R. Part 1600) establish requirements for a process to 
develop, issue, and modify land use plans.

● BLM land use planning handbook (BLM-H-1601-1) instructs the agency to develop land use plans that 
identify and adopt goals, objectives, allocations for resources uses, and specific management 
direction, as a means of guiding future land management actions. 
○ With respect to cultural resources, “allocation” refers to the identification of desired outcomes and goals for which a 

respective cultural resource would be managed. (BLM-H-1601-1, Appendix C, page 8)
○ The handbook explains the distinction between land use planning decisions and implementation decisions. 

4



Land Use Plan-Level Decisions vs. Implementation-Level Actions
Plan-Level Decisions

• Provide overarching land management 
guidance and direction in the form of 
desired outcomes and allowable uses. 

• Establish where future actions or uses may 
or may not be allowed, and what 
restrictions or requirements may be placed 
on those future actions to achieve land use 
plan objectives. (BLM-H-1601-1, page 12)

• Do not authorize projects or any other 
on-the-ground activities.

• Do not commit agency resources in a 
manner that jeopardizes the BLM’s ability to 
prohibit uses on a particular parcel.

Implementation-Level Decision

• Authorize projects or any on-the-ground 
activities, which must conform to the 
approved land use plan. (43 C.F.R. 
§ 1610.5-3(a))

• Generally constitute the BLM’s final 
approval for allowing on-the-ground 
actions to proceed, thus making an 
irretrievable commitment of resources 
that may reduce its ability to prevent 
harm to resources on a particular parcel.

• “[R]equire appropriate site-specific 
planning and NEPA analysis.” 
(BLM-H-1601-1 Appendix C, page 1)

5



Proposed Monument Management Plans

6

● Prepared pursuant to BLM land use planning regulations (43 C.F.R. Part 1600) and associated 
policies.
○ Land use planning decisions contained in the proposed BENM MMPs are expressed as goals, objectives, uses, 

and management decisions anticipated to achieve desired outcomes in order to provide for the proper care and 
management of Monument objects and values identified in Presidential Proclamation 9558, as modified by 
Proclamation 9681.

○ Do not contain implementation-level decisions, and do not authorize any specific on-the-ground projects or 
activities.

● Future Implementation Plans and Actions
○ BLM or USFS must conduct additional analyses and consultation efforts, where necessary, in order to approve 

future, proposed implementation plans or site-specific projects or actions.



Summary of Section 106 Consultation Efforts
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● January 16, 2018 thru April 11, 2018 – Public scoping period for MMPs/EIS 
○ Agencies notified the public in the NOI that they would coordinate public consultation obligations under NHPA through the NEPA 

process. Commenters requested to be consulting parties

● December 14, 2018 – Letter inviting organizations and local governments to participate as consulting parties; 
agencies’ provided information

● February 28, 2019 – Meeting with consulting parties to present preliminary proposed MMPs and discuss potential 
effects to historic properties

● May 2, 2019 – Agencies received Section 106 comments from FCM

● June 28, 2019 – Agencies received supplemental Section 106 comments from FCM

● July 30, 2019 – Meeting with consulting parties to provide an overview of Proposed BENM MMPs

● August 2, 2019 – Letters sent to consulting parties with the agencies’ findings of effect on historic properties and 
initiating the 30-day review period

● August 9, 2019 – Agencies received SHPO concurrence with the findings.

● August 30, 2019 – Agencies received objections on the findings from three consulting parties 

● September 9, 2019 thru October 4, 2019 – ACHP review of consultation effort



Finding of No Adverse Effect

8

● Based on the fact that the MMPs: 
○ do not authorize specific actions for which negative impacts can be identified
○ do apply more restrictive management prescriptions than the existing land use plan to areas containing historic 

properties 
○ do not concentrate uses in other parts of the monument in a manner that would have adverse effects on historic 

properties

● Management prescriptions prevent damage either through restrictions on public uses, or 
through other measures aimed at educating the public about impacts their activities can have 
on cultural resources

● The agencies approach to the Section 106 process for the MMPs and the agencies’ finding that 
the MMPs will result in no adverse effects to historic properties is consistent with the Section 
106 regulations and several court decisions that have considered the requirements of NHPA as 
it relates to land use planning decisions

● The less restrictive 2008 Monticello RMP was also a finding of No Adverse Effect 
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Specific Land Use Plan Decisions



2008 Monticello RMP Proposed BENM MMPs

No Similar Action Prohibit target shooting at developed recreation sites, petroglyph 
sites, structural cultural sites, pictograph sites, and historic inscription 
sites 

Recreation – Target Shooting
Consulting parties’ concerns:
● Pictograph sites missing from restriction
● Noted there are rock writing sites with shooting vandalism
● Implementation of the restriction

BLM’s response and approach: 
● Included a prohibition on shooting near pictograph sites and historic inscription sites
● Informed consulting parties in the July 30th meeting that the agencies are aware of  previous shooting vandalism at sites
● Informed consulting parties that not every site would be signed unless signing the sites might help reduce shooting near 

sites

New restrictions won't concentrate uses in other areas because target shooting is generally allowed 
in other public lands outside the Monument, and the Monument is distant from major population 
centers, where target shooting areas tend to occur.
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Recreation –Climbing
Consulting parties’ concerns:
● Increased climbing in Indian Creek
● Concern for the lack of a management option in DEIS to close climbing routes

BLM’s response and approach: 
● Climbing prohibition expansion on using climbing aides to access cultural 

resource sites, not just archaeological sites
● Added the option to close climbing routes in Proposed BENM Plan
● Expansion of climbing Decisions to Shash Jáa Unit

New restrictions won't concentrate uses in other areas because the 
restrictions prohibit use of climbing aides to access any cultural 
sites and do not propose any particular areas for closure.

11

2008 Monticello RMP Proposed BENM MMPs

Climbing decisions in Indian Creek. Prohibition on climbing aides to 
access archaeological sites

Expansion of climbing decisions to the Shash Jáa Unit and prohibition 
on using climbing aides to access cultural sites.



Recreation – Camping
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2008 Monticello RMP Proposed BENM MMPs

Dispersed vehicle camping would be allowed only in previously 
disturbed areas within 150 feet of designated routes (on each side of a 
centerline). 

Dispersed vehicle camping in the Shash Jáa Unit (including when 
allowed in RMZs) would be allowed only in previously disturbed areas 
along designated routes. If monitoring indicates impacts to Monument 
objects and values, the agencies would consider closing and restoring 
impacted areas in accordance with applicable laws and policies

Consulting parties’ concerns:
● Lack of designated dispersed camping areas in the BENM MMPs.
● Allowance of camping up to 150 ft. off designated roads in the DEIS

BLM’s response and approach: 
● The BLM and the USFS informed consulting parties that dispersed camping and additional camping restrictions would be 

considered during implementation planning
● Restrict camping off routes to only previously disturbed areas
● Due to concerns raised by the ACHP in the comment response letter the agencies are considering a monument-wide 

prohibition on camping at any cultural resource sites, similar to the climbing aide restriction.

New restrictions won't concentrate uses in other areas because the consideration to prohibit 
camping at all cultural sites in the Monument



Recreation – Hiking
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2008 Monticello RMP Proposed BENM MMPs

Group size restrictions to House On Fire, Comb Wash, and Butler Wash Carry forward the 2008 Monticello RMP restrictions in the canyons.

Consulting parties’ concerns:
● Hiking to Bears Ears Buttes, Comb Ridge, and Shay Canyon
● Lack of adaptive management to close hiking trails in DEIS if 

there are impacts to cultural resources 

BLM’s response and approach: 
● Hiking restrictions carried over from 2008 Monticello RMP
● The proposed BENM MMPs allow for the closure of trails if 

monitoring indicates impacts to cultural resources.



Consulting parties’ concerns:
● Shay canyon and Doll House
● Requested further identification efforts
● Requested implementation-level actions

BLM’s response and approach: 
● The agencies conducted further identification efforts
● The agencies informed the consulting parties that implementation 

plans and actions would be considered later and would require 
compliance with applicable laws, including NHPA.

The allocation of public use is for long term preservation 
and interpretation of the sites.

Public Use Cultural Site Allocations
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2008 Monticello RMP Proposed BENM MMPs

No sites allocated; however many sites managed as public use 
through implementation

13 sites designated as public use: House on Fire, Mule Canyon 
Developed, Butler Wash developed, Lower Butler Wash, Kachina Panel, 
Doll House, Moon House, Newspaper Rock, Shay Canyon, Arch Canyon, 
River House, Hole-in-the-rock Trail, Salvation Knoll



Public Use Cultural Site Allocations
Mule Canyon
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Public Use Cultural Site Allocations
Newspaper Rock
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Public Use Cultural Site Allocations
Lower Butler Wash Rock Writing
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Public Use Cultural Site Allocations
River House
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Livestock Grazing
Consulting parties’ concerns:
● Grazing within the Monument, particularly Butler Wash region

BLM’s response and approach: 
● Informed consulting parties that the proclamations allow for grazing
● Overall reduction in lands available for grazing in the Monument by 2.4%.
● Exclusion of additional areas, including a side canyon in Butler Wash

New restrictions won't concentrate uses in other areas because heavy grazing does not occur in 
the closed areas because of difficult topography (e.g. steep slopes).
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2008 Monticello RMP Proposed BENM MMPs

Unavailable for grazing: Bridger Jack Mesa, Lavender Mesa, Shay 
Canyon ACEC, Indian Creek Kelly Ranch vicinity, Arch Canyon, Mule 
Canyon South of Highway 95, Fish Canyon, Owl Canyon, and Road 
Canyon, Eight side canyons of Butler Wash, and developed recreation 
sites.

Only changes noted Unavailable for grazing: Nine side canyons of 
Butler Wash, Arch Canyon, Texas and Butts Canyons on USFS. All other 
lands unavailable in 2008 RMP are included. 
If monitoring indicates that grazing is impacting cultural resources, 
among others, measures will be taken to mitigate, minimize, or 
eliminate impacts



Consulting parties’ concerns:
● Adverse effects to historic properties from chaining

BLM’s response and approach: 
● BLM informed consulting parties that no specific actions related to fuels management are authorized through the MMPs and 

that future specific project would include complete compliance with applicable laws including NHPA.
● Mechanical vegetation treatments only in areas where such treatment would be consistent with the proper care and 

management of monument objects and values.

20

Vegetation and Fuels Management

2008 Monticello RMP Proposed BENM MMPs

No similar action Mechanical treatments would be allowed only in those areas where the 
agencies have determined that it would be consistent with the proper 
care and management of Monument objects and values



Travel Management
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Consulting parties’ concerns:
● No specific concerns with off-highway vehicle area designations, 

which are decisions that are yet to be made
● General concerns with travel management implementation
● Specific concern with a proposed trail up the Bears Ears Buttes in 

the DEIS

BLM’s response and approach: 
● Informed consulting parties that the BLM is directed by policy to 

conduct implementation travel planning separately
● Removed designation of a trail up the Bears Ears Buttes

New restrictions won't concentrate uses in other areas 
because area designations are the same.

2008 Monticello RMP Proposed BENM MMPs

OHV areas designated as Closed or Limited Same as 2008 RMP



Summary of Current vs. Proposed Management
Resource 2008 Monticello RMP Proposed BENM MMPs

Recreation – Target shooting No similar action Prohibit target shooting at developed recreation sites and certain 
cultural sites types vulnerable to firearms

Recreation –climbing, camping, 
hiking

Targeted allocations in particularly sensitive areas to limit 
impacts, with prohibitions on climbing and camping at 
archaeological sites

Similar to 2008 RMP with more restrictions generally and prohibition 
on using climbing aides and camping at cultural resource sites

Public use cultural sites No sites designated, but many sited managed as public due to 
previous development or high visitation

Designate 13 public use sites currently managed as open to the 
public or already receiving high visitation to set a desired future 
condition of long-term preservation. 

Livestock Grazing Targeted areas with resource concerns made unavailable for 
grazing.

Keeps 2008 RMP areas unavailable and makes an additional 2.4% of 
the Monument unavailable to grazing

Vegetation Management No similar action Mechanical treatments would be allowed only in those areas  where 
consistent with the proper care and management of Monument 
objects and values

Travel Management OHV areas designated as Closed or Limited Same as 2008 RMP

22

Proposed management prescriptions in the MMPs are generally no less restrictive, and in many cases more restrictive, 
than the 2008 Monticello RMP. There is even more support for a finding that the proposed MMPs will not adversely affect 
historic properties.



Tribal Consultation and Historic Properties

Tribal concerns:
● The tribes had more general concerns with interpretation and being able to tell their story
● The tribes also expressed a lot of interest in internships and educating their youth about Bears Ears

BLM’s response and approach: 
● The agencies developed and included a tribal collaboration framework as Appendix F in the BENM 

MMPs, which outlines guidelines for aspects of consultation, roles, when to consult, and how to 
more broadly collaborate with tribes for BENM.

● Because tribes have mentioned in the past the importance of landscape-level places, the agencies 
did include this in the FEIS and considered this when developing right-of-way avoidance and 
exclusion areas as well as visual resource management objectives for the Monument.

23



Reasoning for a Finding of No Adverse Effect 

● Based on the fact that the MMPs: 
○ do not authorize specific actions for which negative impacts can be identified
○ do apply more restrictive management prescriptions than the existing land use plan to areas containing 

historic properties 
○ do not concentrate uses in other parts of the monument in a manner that would have adverse effects on 

historic properties

● Management prescriptions prevent damage either through restrictions on public uses, or 
through other measures aimed at educating the public about impacts their activities can 
have on cultural resources

● The MMPs will result in no adverse effects to historic properties. This is consistent with 
the Section 106 regulations and several court decisions that have considered the 
requirements of NHPA as it relates to land use planning decisions

● The less restrictive 2008 Monticello RMP was also a finding of No Adverse Effect 
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End of Presentation
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Cultural Resources Monitoring Framework 
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1 PURPOSE AND NEED 
The desired outcome of adaptive management strategies for cultural resources is to provide for the proper 
care and management of objects identified in Proclamation 9558, as modified by Proclamation 9681, by 
preserving and maintaining those characteristics of culturally significant properties—including historic 
properties eligible for or listed in the National Register of Historic Places (NRHP), traditional cultural 
properties (TCPs), American Indian sacred sites, or cultural landscapes—that make them important. 
Effective adaptive management to meet expected outcomes requires that clear resource indicators be 
established that can be measured to assess any changes to those resources, thresholds for 
implementation of new management actions, methodologies for monitoring resource conditions relative to 
stated indicators to determine whether management action thresholds have been met, and a suite of 
management actions to be taken should a threshold be crossed. This document outlines a framework for 
developing site-specific monitoring plans for cultural resource localities within the Monument where 
adaptive management strategies are applied and ongoing location-specific monitoring is necessary. The 
completed implementation-level cultural resource monitoring and management plan(s) will include the 
site-specific resource indicators, thresholds, and adaptive management actions to be taken when 
thresholds are crossed.  

2 CULTURAL RESOURCE INDICATORS 

2.1 National Register of Historic Places Criteria 
Indicators of resource conditions for cultural resources such as historic properties, archaeological sites, 
TCPs, American Indian sacred sites (when they are or contain resources that are eligible for inclusion in the 
NRHP), and cultural landscapes are those criteria established for inclusion of a property in the NRHP. 
These criteria are detailed in 36 Code of Federal Regulations (CFR) 60.4: 

The quality of significance in American history, architecture, archeology, engineering, and culture is 
present in districts, sites, buildings, structures, and objects that possess integrity of location, design, 
setting, materials, workmanship, feeling, and association and  

(a) that are associated with events that have made a significant contribution to the broad patterns 
of our history; or 

(b) that are associated with the lives of persons significant in our past; or 
(c) that embody the distinctive characteristics of a type, period, or method of construction, or that 

represent the work of a master, or that possess high artistic values, or that represent a 
significant and distinguishable entity whose components may lack individual distinction; or 

(d) that have yielded, or may be likely to yield, information important in prehistory or history. 

2.2 Types of Significance 
The NRHP identifies four types of significance (36 CFR 60.4(a-d)). The National Park Service (NPS), which 
administers the NRHP, has provided guidance on the characteristics of properties that might meet one or 
more of these types of significance (NPS 1997:11–24). Table D-1 provides a summary of the definitions 
provided in that document for each type of NRHP significance criteria. 
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Table D-1. Definitions of Types of Significance for National Register of Historic Places Properties 

Element of Integrity Definition 

Criterion A: Event Properties can be eligible for the NRHP if they are associated with events that have made a significant 
contribution to the broad patterns of our history. 

Criterion B: Person Properties may be eligible for the NRHP if they are associated with the lives of persons significant in our 
past. 

Criterion C: Design/construction Properties may be eligible for the NRHP if they embody the distinctive characteristics of a type, period, or 
method of construction, or that represent the work of a master, or that possess high artistic values, or 
that represent a significant and distinguishable entity whose components may lack individual distinction. 

Criterion D: Information potential Properties may be eligible for the NRHP if they have yielded, or may be likely to yield, information 
important in prehistory or history. 

2.3 Elements of Integrity 
Of note among the criteria for considering the significance of a property for its inclusion in the NRHP are 
seven elements of integrity: location, design, setting, materials, workmanship, feeling, and association. The 
NPS (1997:44–45) has provided guidance that describes and better defines these elements of integrity. 
Definitions of each element of integrity as described by this guidance are summarized in Table D-2. 

Table D-2. Definitions of Elements of Integrity for National Register of Historic Places Properties 

Element of Integrity Definition 

Location Location is the place where the historic property was constructed or the place where the historic event occurred. 

Design Design is the combination of elements that create the form, plan, space, structure, and style of a property. 

Setting Setting is the physical environment of a historic property. 

Materials Materials are the physical elements that were combined or deposited during a particular period of time and in a 
particular pattern or configuration to form a historic property. 

Workmanship Workmanship is the physical evidence of the crafts of a particular culture or people during any given period in 
history or prehistory. 

Feeling Feeling is a property's expression of the aesthetic or historic sense of a particular period of time. 

Association Association is the direct link between an important historic event or person and a historic property. 

2.4 Sacred Sites or Sites of Cultural or Religious Importance 
Sacred sites or sites of cultural or religious importance may not exhibit characteristics amenable to 
evaluation of significance within the framework of NRHP eligibility. Such locations, however, can be of 
substantial cultural concern. Identification of these places occurs during consultation between American 
Indian Tribes, traditional communities, and the BLM and/or the U.S. Forest Service (USFS). Appropriate 
indicators to evaluate possible ongoing or emerging impacts to such sites will be determined on a case-by-
case basis during the consultation process. 

3 THRESHOLDS FOR MANAGEMENT ACTION 
Archaeological sites in Utah, both historic and prehistoric, are currently being documented as they are 
discovered on a Utah Archaeology Site Form (UASF) (Interagency Heritage Resources Work Group 2018). 
This form also allows for site information to be updated or for the site to be completely re-recorded, as 
appropriate, during subsequent visits. Sites on USFS lands may be recorded using USFS archaeological site 
forms, which record comparable data. Previously recorded sites are documented on earlier versions of 
Utah archaeological site forms. These forms are designed to prompt the collection of a host of data for 
each locality relevant for researchers and for land managers tasked with protecting and preserving 
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significant historic localities. These forms prompt researchers to document a number of characteristics of 
a locality that are relevant to those indicators of resource conditions discussed above. Changes in condition 
at cultural resource sites that have already been documented on standard site forms can also be recorded 
on site monitoring forms. Particularly salient among those characteristics for which researchers document 
resource condition observations are impacting agents, site condition, retention of integrity, and NRHP 
status. Changes to the features of a significant historic property, TCP, American Indian religious site, or 
cultural landscape that make it eligible for inclusion on the NRHP are appropriate thresholds across which 
consideration of a change in management action would be appropriate. 

3.1 Impacting Agents 
Impacting agents are those that may alter characteristics of a locality that make it eligible for listing on the 
NRHP, including those that may affect a site’s type of significance or one or more elements of integrity. 
The UASF form provides a short list of common impacting agents that include erosion, livestock 
concentration, recreation, road/trail, vandalism/looting, none, and other. The form also provides a free-text 
entry portion, where researchers documenting a locality are expected to describe those agents impacting 
the site. Site monitoring forms contain similar impacting agents and text options. A change to a locality’s 
impacting agents could be a threshold for consideration of new or increased management action if 
monitoring were to identify the addition of a new impacting agent or a change is observed in the relative 
effects of an already identified impacting agent. 

3.2 Site Condition 
Site condition is determined on-site by a qualified person conducting a site documentation or site 
monitoring visit. The BLM and USFS will determine the qualifications of those individuals qualified to 
evaluate site condition as the monitoring plan is completed. Qualifications may vary based on site type and 
sensitivity. However, in most cases it would be a Utah-permitted archaeologist or monitors trained by a 
similarly qualified archaeologist. The agencies will apply confidentiality provisions, as appropriate, for 
sacred sites and other sensitive Tribal cultural resources, as well as consider the use of Tribal monitors for 
sensitive sites. The UASF (or site monitoring) form provides a list of site conditions that include stable, 
deteriorating, imminently threatened, and destroyed. A stable site is defined as one where impacting 
agents such as erosion, decay, or other forces of nature are affecting the locality, as would be expected 
from the antiquity of the site. A deteriorating site is one where, if current impacts continue, the site is in 
danger of significant loss of integrity in a 3- to 15-year time frame. An imminently threatened locality is 
one where, if current impacts continue, the locality is likely to lose significant elements of integrity in less 
than 3 years. A destroyed site is one where impacting agents have left a locality completely devoid of any 
physical evidence of its one-time presence or have damaged a site’s characteristics to the point that it no 
longer meets the criteria for listing in the NRHP. Changes to the condition of a site that adversely affect 
those characteristics of the site that make it eligible for the NRHP are threshold events that would trigger a 
change in management action in consultation with Tribes 

3.3 Retention of Integrity 
Integrity, as it relates to significant cultural resources such as historic properties, was described in Section 
2.3. The UASF form asks researchers documenting a locality to assess which of the seven elements of 
integrity important for a site’s NRHP eligibility are retained at a location. Deterioration of a locality such 
that an element of integrity once present at a site is lost is a threshold across which a management action 
would occur. Integrity for sacred sites or sites of cultural or religious importance to Tribes may not meet 
NRHP aspects of integrity.   
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3.4 National Register of Historic Places Status 
NRHP status of a site refers to whether the site is currently listed in the register or whether the researcher 
documenting the site considers it to be eligible or not eligible for listing. Formal determinations of whether 
a site is eligible or not eligible for NRHP listing are made by agencies in consultation with the State Historic 
Preservation Officer during consultation required by Section 106 of the National Historic Preservation Act. 
NRHP eligibility can be reevaluated and changed by agencies in consultation with SHPO when better 
information is available on the elements of site integrity (see Table D-2). A change in the NRHP status of a 
locality is a threshold across which new management actions would occur. The BLM and USFS will consider 
eligibility of potential cultural and religious properties that are of importance to Tribes (as per 36 CFR 800).   

4 CULTURAL RESOURCES MONITORING METHODOLOGIES 

4.1 Location Selection 
Known historic properties, archaeological sites, TCPs, American Indian sacred sites, or cultural landscapes 
for which adaptive management strategies are implemented will be subject to cultural resources 
monitoring. In addition, the agencies may select localities for monitoring if they determine that a particular 
location may be subject to impacts and management of that particular location necessitates monitoring 
site conditions. The agencies will also select localities for monitoring though government-to-government 
consultation with American Indian Tribes and, if applicable, Multi-Tribal Organizations, acknowledging that 
not all cultural sites are archaeological sites. Other consulting parties, as deemed appropriate, will be 
included in the location selection process. 

4.2 Baseline Assessment 
The initial step in establishing a site-specific monitoring program is to document the baseline conditions of 
the site so that any future changes to those conditions can be clearly identified. For newly discovered 
localities, the baseline assessment consists simply of a thorough documentation of the site on a current 
UASF form (or a USFS form), with careful attention given to a complete description of those aspects of the 
form relating to potential management action thresholds. 

Localities that have been previously documented are not likely to have fully detailed descriptions of those 
site characteristics considered most critical when considering the adaptive management of a site. 
Nonetheless, providing important details about site condition allows relevant characteristics to be inferred. 
For baseline assessments of localities included in a monitoring program, these prior data will be carefully 
evaluated and considered. For each of these previously documented localities, the site will be visited and 
documented, incorporating information from prior documentation, as appropriate, to establish a baseline 
condition assessment. Baseline assessments will be updated as NRHP recommendations are updated, and 
the agencies will work with SHPO to formalize eligibility where applicable. 

4.3 Cultural Resources Monitoring 
Cultural resources monitoring of selected historic properties, archaeological sites, TCPs, American Indian 
sacred sites, or cultural landscapes will occur at a frequency determined by the agencies, in consultation 
with Tribes, as appropriate, that is appropriate to the management objectives of each monitored locality. A 
site may be subject to more frequent monitoring if impacts to the site are expected to occur, are observed 
to occur often, or are substantial. Less frequent monitoring may be appropriate where impacting agents 
are rare or have little impact. Monitoring will be conducted by agency personnel or by site stewards. 

Documentation of site condition during monitoring will be conducted using protocols of the Utah Site 
Steward Program’s electronic site monitoring system to record on-site observations for archaeological 
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sites. When significant changes are noted, the affected site’s UASF form will be supplemented with 
relevant site photographs that show impacts from impacting agents and document any changes to the 
types or relative effect of impacting agents. Documentation of the condition of sacred sites, TCPs, and 
other locales of importance to Tribes will be monitored using criteria and methodologies developed in 
consultation with Tribes. 

5 MANAGEMENT ACTIONS 
Adaptive management strategies for historic or prehistoric properties, TCPs, American Indian sacred sites, 
or cultural landscapes establish a series of if-then actions—if monitoring shows that X is happening, then 
management action Y will be taken. Because such actions are determined on a site-specific basis and are 
dependent on the management objectives and the desired outcome for a particular locality, a 
comprehensive list of management actions to be taken should a threshold be crossed for one or more 
resource indicators described in this cultural resources monitoring framework is not possible. In many 
cases, however, appropriate management options for classes of site types allocated to one or more use 
classes can be presented. Appendix E, Cultural Resources Allocation Criteria and Management Strategies, 
describes management strategy options for different site types allocated for research, Traditional Use, 
and/or Public Use. The BLM and USFS are currently taking management actions of these kinds on historic 
properties within the Monument. Future management decisions that affect the physical conditions of sites 
will be done in consultation with Tribes. 
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